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Title  7— AGRICULTURE 

Chapter  I— Agricultural  Marketing 
Service  (Standards,  Inspections, 
Marketing  Practices),  Department 
of  Agriculture 

pART  68— REGULATIONS  AND 
STANDARDS  FOR  INSPECTION  AND 
CERTIFICATION  OF  CERTAIN  AGRI¬ 
CULTURAL  COMMODITIES  AND 

products  thereof 

Inspection  of  Wheat  for 
Sedimentation  Value 

On  April  28,  1961,  there  was  published 
in  the  Federal  Register  (26  F.R.  3644)  a 
notice  of  proposed  rule  making  concern¬ 
ing  amendments  of  the  Regulations  for 
Inspection  and  Certification  of  Certain 
Agricultural  Commodities  and  Products 
Thereof  (7  CFR  Part  68)  under  the 
Agricultural  Marketing  Act  of  1946,  as 
amended  (7  U.S.C.  1621  et  seq.)  to  pro¬ 
vide  a  service  for  inspection  of  wheat 
for  the  sedimentation  value.  Interested 
persons  were  given  a  period  of  30  days 
within  which  to  submit  written  data, 
views,  or  arguments.  After  due  consid¬ 
eration  of  all  relevant  matters  presented, 
and  pursuant  to  sections  203  and  205  of 
the  Act  (7  U.S.C.  1622,  1624),  said  regu¬ 
lations  are  hereby  amended  as  follows: 

1.  Section  68.4(a)  is  amended  to  read 
as  follows: 

§  68.4  Kind  and  availability  of  service. 

(a)  The  inspection  of  commodities 
shall  be  (1)  according  to  (i)  standards 
of  class,  grade,  other  quality  designa¬ 
tion,  quantity,  or  condition  for  such 
commodities  promulgated  by  the  Sec¬ 
retary;  or  (ii)  specifications  prescribed 
by  Federal  agencies;  or  (iii)  specifica¬ 
tions  of  trade  associations  or  organiza¬ 
tions  approved  by  the  Director;  or  (iv) 
instructions  and  procedures  adopted  or 
prescribed  by  the  Director;  or  (2)  for 
one  or  more  factors  of  class,  grade,  other 
quality  designation,  quantity,  or  condi¬ 
tion,  as  defined  in  such  standards, 
specifications,  or  instructions  and  pro¬ 
cedures,  or  otherwise  as  approved  by  the 
Director. 

2.  A  new  §  68.4b  is  issued  to  read: 

§  68.4b  Inspection  of  wheat  for  sedi¬ 
mentation  value. 

Inspection  and  certification  of  wheat 
for  the  sedimentation  value  shall  be 
performed  in  accordance  with  these 
regulations  and  in  accordance  with  in¬ 
structions  and  procedures  prescribed  by 
the  Director.  Copies  of  the  instructions 
and  procedures  prescribed  by  the  Di¬ 
rector  may  be  obtained  by  writing  to 
the  Director. 

§  68.42a  [Amendment] 

3.  Section  68.42a(c)  (3)  (i)  is  amended 
by  inserting  the  following  in  the  proper 
alphabetical  order: 


Sedimentation  value  (wheat) _ _  $2.50 

The  purpose  of  the  amendments  is  to 
make  available  a  new  service  under 
which  the  Grain  Division  of  the  Agri¬ 
cultural  Marketing  Service,  in  coopera¬ 
tion  with  other  branches  of  the  Federal 
Government,  State  agencies,  or  other 
agencies  or  persons,  will  inspect  wheat 
and  certify  the  sedimentation  value 
thereof,  upon  request  by  an  interested 
party. 

The  sedimentation  value  is  an  objec¬ 
tive  measure  of  wheat  quality.  It  is  in¬ 
fluenced  by  both  protein  content  and 
gluten  quality  and  is  a  useful  index  of 
bread-baking  strength. 

The  inspection  and  certification  of 
wheat  for  the  sedimentation  value  will 
be  a  purely  voluntary  service.  It  will  be 
conducted  in  accordance  with  the  “Part 
68”  regulations  (7  CFR  68.1  et  seq.)  un¬ 
der  the  Agricultural  Marketing  Act  (7 
U.S.C.  1621  et  seq.) .  The  service  will  be 
provided  in  accordance  with  §  68.4(b). 
Inspections  will  be  made  and  certificates 
issued  in  accordance  with  §§  68.6-68.16. 
Reinspections  and  appeal  inspections 
will  be  made  and  certificates  issued  in 
accordance  with  §§  68.17-68.28.  Inspec¬ 
tors  and  samplers  will  be  authorized  or 
licensed  in  accordance  with  §§  68.36— 
68.41.  Fees  and  charges  will  be  assessed 
in  accordance  with  §§  68.42-68.48. 

The  fee  for  a  submitted  sample  inspec¬ 
tion  by  a  Grain  Division  employee  will 
be  $2.50  plus  a  certification  and  record 
fee  of  $1.00.  The  fee  for  a  lot  inspection, 
or  a  part-lot  inspection,  by  a  Grain  Divi¬ 
sion  employee  will  be  $2.50,  plus  a  certifi¬ 
cation  and  record  fee  of  $1.00,  plus  a  fee 
to  cover  the  cost  of  sampling  on  the  basis 
of  time  at  $4.50  per  manhour,  plus  over¬ 
time,  per  diem,  and  travel  expenses,  if 
any.  Fees  and  charges  for  inspections 
or  reinspections  made  pursuant  to  a  co¬ 
operative  agreement  shall  be  in  accord¬ 
ance  with  the  terms  and  provisions  of 
such  agreement. 

The  foregoing  amendments  provide 
for  a  voluntary  service  available  on  re¬ 
quest  of  interested  persons  and  should 
be  made  effective  promptly  in  order  to 
be  of  maximum  benefit  to  persons  desir¬ 
ing  the  service.  Therefore  under  section 
4(c)  of  the  Administrative  Procedure  Act 
(5  U.S.C.  1003(c))  good  cause  is  found 
for  making  the  amendments  effective  less 
than  30  days  after  publication  in  the 
Federal  Register.  The  amendments 
shall  become  effective  on  July  1,  1961. 

Done  at  Washington,  D.C.,  this  21st 
day  of  June  1961. 

Roy  W.  Lennartson, 

Deputy  Administrator . 

[FJt.  Doc.  61-5878;  Filed,  June  23,  1961; 

8:50  a.m.] 


Chapter  IX — Agricultural  Marketing 
Service  and  Agricultural  Stabiliza¬ 
tion  and  Conservation  Service 
(Marketing  Agreements  and  Or¬ 
ders),  Department  of  Agriculture 
[Valencia  Orange  Reg.  233] 

PART  9  2  2  — VALENCIA  ORANGES 
GROWN  IN  ARIZONA  AND  DESIG¬ 
NATED  PART  OF  CALIFORNIA 

Limitation  of  Handling 

§  922.533  Valencia  Orange  Regulation 
233. 

(a)  Findings.  (1)  Pursuant  to  the 
marketing  agreement  and  Order  No.  22, 
as  amended  (7  CFR  Part  922) ,  regulat¬ 
ing  the  handling  of  Valencia  oranges 
grown  in  Arizona  and  designated  part 
of  California,  effective  under  the  ap¬ 
plicable  provisions  of  the  Agricultural 
Marketing  Agreement  Act  of  1937,  as 
amended  (7  U.S.C.  601-674),  and  upon 
the  basis  of  the  recommendations  and 
information  submitted  by  the  Valencia 
Orange  Administrative  Committee, 
established  under  the  said  marketing 
agreement  and  order,  as  amended,  and 
upon  other  available  information,  it  is 
hereby  found  that  the  limitation  of 
handling  of  such  Valencia  oranges  as 
hereinafter  provided  will  tend  to  effec¬ 
tuate  the  declared  policy  of  the  act. 

(2)  It  is  hereby  further  found  that  it 
is  impracticable  and  contrary  to  the 
public  interest  to  give  preliminary  notice, 
engage  in  public  rule-making  procedure, 
and  postpone  the  effective  date  of  this 
section  until  30  days  after  publication 
hereof  in  the  Federal  Register  (5 
U.S.C.  1001-1011)  because  the  time 
intervening  between  the  date  when  in¬ 
formation  upon  which  this  section  is 
based  became  available  and  the  time 
when  this  section  must  become  effective 
in  order  to  effectuate  the  declared  policy 
of  the  act  is  insufficient,  and  a  reason¬ 
able  time  is  permitted,  under  the  cir¬ 
cumstances,  for  preparation  for  such 
effective  time;  and  good  cause  exists  for 
making  the  provisions  hereof  effective 
as  hereinafter  set  forth.  The  committee 
held  an  open  meeting  during  the  current 
week,  after  giving  due  notice  thereof,  to 
consider  supply  and  market  conditions 
for  Valencia  oranges  and  the  need  for 
regulation;  interested  persons  were  af¬ 
forded  an  opportunity  to  submit  infor¬ 
mation  and  views  at  this  meeting;  the 
recommendation  and  supporting  infor¬ 
mation  for  regulation  during  the  period 
specified  herein  were  promptly  sub¬ 
mitted  to  the  Department  after  such 
meeting  was  held;  the  provisions  of  this 
section,  including  its  effective  time,  are 
identical  with  the  aforesaid  recommen¬ 
dation  of  the  committee,  and  informa¬ 
tion  concerning  such  provisions  and 
effective  time  has  been  disseminated 
among  handlers  of  such  Valencia 
oranges;  it  is  necessary,  in  order  to 
effectuate  the  declared  policy  of  the  act, 
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to  make  this  section  effective  during  the 
period  herein  specified;  and  compliance 
with  this  section  will  not  require  any 
special  preparation  on  the  part  of  per¬ 
sons  subject  -hereto  which  cannot  be 
completed  on  or  before  the  effective  date 
hereof.  Such  committee  meeting  was 
held  on  June  22, 1961. 

(b)  Order.  (1)  The  respective  quan¬ 
tities  of  Valencia  oranges  grown  in  Ari¬ 
zona  and  designated  part  of  California 
which  may  be  handled  during  the  period 
beginning  at  12:01  a.m.,  P.s.t.,  June  25, 
1961,  and  ending  at  12:01  a.m.,  P.s.t., 
July  2,  1961,  are  hereby  fixed  as  follows: 

(1)  District  1:  Unlimited  movement; 

(ii)  District  2:  350,000  cartons; 

(iii)  District  3:  Unlimited  movement. 

(2)  All  Valencia  oranges  handled  dur¬ 
ing  the  period  specified  in  this  section 
are  subject  also  to  all  applicable  size 
restrictions  which  are  in  effect  pursuant 
to  this  part  during  such  period. 

(3)  As  used  in  this  section,  “handled,” 
“handler,”  “District  1,”  “District  2,” 
“District  3,”  and  “carton”  have  the  same 
meaning  as  when  used  in  said  market¬ 
ing  agreement  and  order,  as  amended. 

(Secs.  1-19,  48  Stat.  31,  as  amended;  7  U.S.C. 
601-674) 

Dated:  June  23, 1961. 

Floyd  F.  Hedlund, 
Acting  Director,  Fruit  and  Veg¬ 
etable  Division,  Agricultural 
Marketing  Service. 

[F.R.  Doc.  61-5964;  Filed,  June  23.  1961; 

11:29  a.m.] 


[Milk  Order  28] 

PART  928— MILK  IN  NEOSHO 
VALLEY  MARKETING  AREA 

Order  Suspending  Certain  Provisions 

Pursuant  to  the  provisions  of  the  Agri¬ 
cultural  Marketing  Agreement  Act  of 
1937,  as  amended  (7  U.S.C.  601  et  seq.), 
and  of  the  order  regulating  the  handling 
of  milk  in  the  Neosho  Valley  marketing 
area  (7  CFR  Part  928) ,  it  is  hereby  found 
and  determined  that: 

(a)  The  following  provisions  of  the 
order  do  not  tend  to  effectuate  the  de¬ 
clared  policy  of  the  Act  for  the  month  of 
July  1961. 

(1)  In  §  928.51(b)  the  provisions  “for 
the  delivery  periods  of  July  through 
March”,  “the  basic  formula  price”,  and 
“and  for  the  delivery  periods  of  April 
through  June.” 

(b)  Notice  of  proposed  rule  making, 
public  procedure  thereon,  and  30  days 
notice  of  effective  date  hereof  are  im¬ 
practical,  unnecessary,  and  contrary  to 
the  public  interest  in  that: 

(1)  This  suspension  order  does  not 
require  of  persons  affected  substantial  or 
extensive  preparation  prior  to  the  effec¬ 
tive  date. 

(2)  This  suspension  order  is  necessary 
to  reflect  current  marketing  conditions 
and  to  maintain  orderly  marketing  con¬ 
ditions  in  the  marketing  area. 

(3)  The  Class  II  pricing  provisions  as 
amended  April  1,  1960,  have  resulted  in 
Class  n  prices  in  recent  months  higher 
than  those  established  under  other  Fed¬ 
eral  orders  in  the  region.  These  price 
relationships  are  disturbing  the  Neosho 


Valley  milk  market  in  that  handlers  are 
reluctant  to  accept  Class  II  milk  at  the 
order  prices.  Unless  the  Class  II*  price 
is  reduced,  handlers  may  refuse  to  ac¬ 
cept  milk  for  Class  II  use  after  July  1, 
1961,  and  some  producer!  may  be  unable 
to  find  a  market  for  their  milk.  This 
suspension  order  will  encourage  accept¬ 
ance  of  milk  for  Class  II  use  since  it 
results  in  a  10 -cents  per  hundredweight 
reduction  in  the  Class  II  price. 

(4)  The  time  available,  prior  to  July 
1,  1961,  is  too  short  to  permit  the  neces¬ 
sary  analysis  of  the  record  evidence  and 
the  preparation  and  issuance  of  a  recom¬ 
mended  decision,  a  final  decision  and  an 
order  on  the  proposed  amendment  being 
considered. 

(5)  Suspension  action  is  based  on  evi¬ 
dence  presented  at  a  hearing  held  in 
Pittsburg,  Kansas,  on  June  1,  1961. 
More  than  two-thirds  of  the  producers 
supplying  the  market  and  several  han¬ 
dlers  have  requested  emergency  action 
by  July  1, 1961. 

Therefore,  good  cause  exists  for  mak¬ 
ing  this  order  effective  July  1,  1961. 

It  is  therefore  ordered,  That  the  afore¬ 
said  provisions  of  the  order  are  hereby 
suspended  for  the  month  of  July  1961. 

(Sec.  1-19,  48  Stat.  31,  as  amended;  7  U.S.C. 
601-674) 

Issued  at  Washington,  D.C.,  June  21, 
1961. 

Orville  L.  Freeman, 
Secretary. 

|  F.R.  Doc.  61-5882;  Filed,  June  23,  1961; 

8:51  a.m. | 
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PART  936— FRESH  BARTLETT  PEARS, 
PLUMS,  AND  ELBERTA  PEACHES 
GROWN  IN  CALIFORNIA 

Regulation  by  Grade 

Findings.  (1)  Pursuant  to  the  mar¬ 
keting  agreement,  as  amended,  and 
Order  No.  36,  as  amended  (7  CFR  Part 
936),  regulating  the  handling  of  fresh 
Bartlett  pears,  plums,  and  Elberta 
peaches  grown  in  the  State  of  Califor¬ 
nia,  effective  under  the  applicable  pro¬ 
visions  of  the  Agricultural  Marketing 
Agreement  Act  of  1937,  as  amended  (7 
U.S.C.  601-674),  and  upon  the  basis  of 
the  recommendations  of  the  Plum 
Commodity  Committee,  established  un¬ 
der  the  aforesaid  amended  marketing 
agreement  and  order,  and  upon  other 
available  information,  it  is  hereby  found 
that  the  limitation  of  shipments  of 
plums,  in  the  manner  herein  provided, 
will  tend  to  effectuate  the  declared  policy 
of  the  act. 

(2)  It  is  hereby  further  found  that 
it  is  impracticable,  unnecessary,  and 
contrary  to  the  public  interest  to  give 
preliminary  notice,  engage  in  public 
rule-making  procedure,  and  postpone  the 
effective  date  of  this  amendment  until 
30  days  after  publication  thereof  in  the 
Federal  Register  (5  U.S.C.  1001-1011) 
in  that,  as  hereinafter  set  forth,  the  time 
intervening  between  the  date  when  in¬ 
formation  upon  which  this  amendment 
is  based  became  available  and  the  time 
when  this  amendment  must  become  ef¬ 
fective  in  order  to  effectuate  the  de¬ 


clared  policy  of  the  act  is  insufficient 
and  this  amendment  relieves  restrict  ' 
on  the  handling  of  plums  grown  °? 
California.  wn  10 

It  is,  therefore,  ordered,  That  the  Dm 
visions  of  paragraph  (b)(1)  of 
(Plum  Order  1;  26  F.R.  4144)  are  hereto 
amended  to  read  as  follows: 

<1>  During  the  period  beginning  at 
the  effective  time  of  this  amendment 
and  ending  at  12:01  a.m.,  P.s.t.,  Novem 
ber  1,  1961,  no  shipper  shall  ship  ani 
package  or  container  of  any  variety 
of  plums  unless  such  plums  grade  at 
least  U.S.  No.  1,  with  an  additional 
tolerance  of  5  percent  for  hail  marks 
which  are  more  than  shallow  or  super- 
ficial,  but  which  are  not  more  than 
three-sixteenths  (%•,)  inch  in  depth 
Provided,  That  such  additional  5  percent 
tolerance  shall  not  apply  to  the  Tragedy 
Mariposa,  Ace.  and  Queen  Ann  varieties 
of  plums. 

Nothing  contained  herein  shall  be  con¬ 
strued  (1)  as  affecting  or  waiving  any 
right,  duty,  obligation,  or  liability  which 
has  arisen  or  which,  prior  to  the  effective 
time  of  the  provisions  hereof,  may  arise 
in  connection  with  any  provision  of  said 
Plum  Order  1;  or  (2)  as  releasing  or 
extinguishing  any  violation  of  Plum 
Order  1  which  has  occurred  or  which, 
prior  to  the  effective  time  of  the  pro¬ 
visions  hereof,  may  occur. 

(Secs.  1-19,  48  Stat.  31,  as  amended;  7  USC 
601-674) 

Dated:  June  22,  1961,  to  be  effective 
on  and  after  12:01  a.m.,  P.s.t.,  June  25 
1961. 

Floyd  F.  Hedlund, 
Acting  Director,  Fruit  and  Veg¬ 
etable  Division,  Agricultural 
Marketing  Service. 

| F.R.  Doc.  61-5933;  Filed.  June  23,  1961; 

8:54  a.m.] 
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[Plum  Order  9] 

PART  936— FRESH  BARTLETT  PEARS, 
PLUMS,  AND  ELBERTA  PEACHES 
GROWN  IN  CALIFORNIA 

Regulation  by  Grade  and  Size 

§  936.669  Pluni  Order  9  (Mariposa,  Ace, 
and  Queen  Ann). 

(a)  Findings.  (1)  Pursuant  to  the 
marketing  agreement,  as  amended,  and 
Order  No.  36,  as  amended  (7  CFR  Part 
936),  regulating  the  handling  of  fresh 
Bartlett  pears,  plums,  and  Elberta 
peaches  grown  in  the  State  of  California, 
effective  under  the  applicable  provisions 
of  the  Agricultural  Marketing  Agree¬ 
ment  Act  of  1937,  as  amended  (7  U.S.C. 
601-674),  and  upon  the  basis  of  the  rec¬ 
ommendations  of  the  Plum  Commodity 
Committee,  established  under  the  afore¬ 
said  amended  marketing  agreement  and 
order,  and  upon  other  available  informa¬ 
tion,  it  is  hereby  found  that  the  limita¬ 
tion  of  shipments  of  plums  of  the  va¬ 
rieties  hereinafter  set  forth,  and  in  the 
manner  herein  provided,  will  tend  to 
effectuate  the  declared  policy  of  the  act 
(2)  It  is  hereby  further  found  that  it 
is  impracticable,  unnecessary,  and  con¬ 
trary  to  the  public  interest  to  give  pre¬ 
liminary  notice,  engage  in  public  rule- 
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Saturday,  June  24,  1961 

making  procedure,  and  postpone  the 
ffective  date  of  this  section  until  30  days 
ftpr  nublication  thereof  in  the  Federal 
Sster  (5  U.S.C.  1001-1011)  in  that,  as 
hereinafter  set  forth,  the  time  inter¬ 
vening  between  the  date  when  infor¬ 
mation  upon  which  this  section  is 
based  became  available  and  the  time 
Tgn  this  section  must  become  effec¬ 
tive  in  order  to  effectuate  the  declared 
oolicy  of  the  act  is  insufficient;  a 
Usonable  time  is  permitted,  under  the 
-meumstances,  for  preparation  for  such 
effective  time;  and  good  cause  exists 
for  making  the  provisions  hereof  effective 
not  later  than  the  date  hereinafter 
jpedfied.  A  reasonable  determination  as 
tothe  supply  of,  and  the  demand  for, 
such  plums  must  await  the  development 
of  the  crop  thereof,  and  adequate  in¬ 
formation  thereon  was  not  available  to 
the  Plum  Commodity  Committee  until 
the  date  hereinafter  set  forth  on  which 
an  open  meeting  was  held,  after  giving 
due  notice  thereof,  to  consider  the  need 
for,  and  the  extent  of,  regulation  of  ship¬ 
ments  of  such  plums.  Interested  persons 
were  afforded  an  opportunity  to  submit 
information  and  views  at  this  meeting; 
the  recommendation  and  supporting  in¬ 
formation  for  regulation  during  the 
period  specified  herein  were  promptly 
submitted  to  the  Department  after  such 
meeting  was  held ;  shipments  of  the  cur¬ 
rent  crop  of  such  plums  are  expected  to 
begin  on  or  about  the  effective  date 
hereof;  this  section  should  be  applica¬ 
ble  to  all  such  shipments  in  order  to  ef¬ 
fectuate  the  declared  policy  of  the  act; 
the  provisions  of  this  section  are  identi¬ 
cal  with  the  aforesaid  recommendation 
of  the  committee;  and  information  con¬ 
cerning  such  provisions  and  effective 
time  has  been  disseminated  among  han¬ 
dlers  of  such  plums  and  compliance 
with  the  provisions  of  this  section  will 
not  require  of  handlers  any  preparation 
therefor  which  cannot  be  completed  by 
the  effective  time  hereof.  Such  commit¬ 
tee  meeting  was  held  on  June  20,  1961. 

(b)  Order.  ( 1 )  During  the  period  be¬ 
ginning  at  12:01  a.m.,  P.s.t.,  June  25, 
1961,  and  ending  at  12:01  a.m.,  P.s.t.,  No¬ 
vember  1, 1961,  no  shipper  shall  ship  any 
package  or  container  of  Mariposa,  Ace,  or 
Queen  Ann  plums,  unless : 

(1)  Such  plums  grade  at  least  U.S. 
No.  1,  as  required  by  the  provisions  of 
5936.660  (Plum  Order  1;  26  F.R.  4144), 
as  amended,  except  that  a  total  tolerance 
often  (10)  percent  for  defects  not  con¬ 
sidered  serious  damage  is  permitted  in 
addition  to  the  tolerances  permitted  by 
such  grade; 

(ii)  Such  plums  are  of  a  size  that, 
when  packed  in  a  standard  basket,  they 
will  pack  at  least  a  3  x  4  x  5  standard 
pack;  / 

(iii)  The  diameters  of  the  smallest 
and  largest  plums  in  such  package  or 
container  do  not  vary  more  than  one- 
fourth  (J/4)  inch:  Provided,  That,  a  total 
of  not  more  than  five  (5)  percent,  by 
count,  of  the  plums  in  the  package  or 
container  may  fail  to  meet  this 

requirement. 

(2)  When  used  in  this  section,  “U.S. 
No.  1”  and  “standard  pack”  shall  have 
the  same  meaning  as  set  forth  in  the 
revised  United  States  Standards  for 


Plums  and  Prunes  (Fresh)  (§§  51.1520  to 
51.1537  of  this  title) ;  “standard  basket” 
shall  mean  the  standard  basket  set  forth 
in  paragraph  1  of  section  828.1  of  the 
Agricultural  Code  of  California;  “diam¬ 
eter”  shall  mean  the  distance  through 
the  widest  portion  of  the  cross  section 
of  a  plum  at  right  angles  to  a  line  run¬ 
ning  from  the  stem  to  the  blossom  end; 
and,  except  as  otherwise  specified,  all 
other  terms  shall  have  the  same  mean¬ 
ing  as  when  used  in  the  amended  market¬ 
ing  agreement  and  order. 

(3)  Section  936.143  sets  forth  the  re¬ 
quirements  with  respect  to  the  inspection 
and  certification  of  shipments  of  fruits 
covered  by  this  section.  Such  section 
also  prescribes  the  conditions  which 
must  be  met  if  any  shipment  is  to  be 
made  without  prior  inspection  and  cer¬ 
tification.  Notwithstanding  that  ship¬ 
ments  may  be  made  without  inspection 
and  certification,  each  shipper  shall 
comply  with  all  grade  and  size  regula¬ 
tions  applicable  to  the  respective  ship¬ 
ment. 

(Secs.  1-19,  48  Stat.  31,  as  amended;  7  U.S.C. 
601-674) 

Dated:  June  22,  1961. 

Floyd  F.  Hedlund, 
Acting  Director,  Fruit  and  Veg¬ 
etable  Division,  Agricultural 
Marketing  Service. 

| F.R.  Doc.  61-5934;  Filed,  June  23.  1961; 

8:54  ajn.] 


[Plum  Order  10] 

PART  936— FRESH  BARTLETT  PEARS, 
PLUMS,  AND  ELBERTA  PEACHES 
GROWN  IN  CALIFORNIA 

Regulation  by  Size 

§  936.670  Plum  Order  10. 

(a)  Findings.  (1)  Pursuant  to  the 
marketing  agreement,  as  amended,  and 
Order  No.  36,  as  amended  (7  CFR  Part 
936),  regulating  the  handling  of  fresh 
Bartlett  pears,  plums,  and  Elberta 
peaches  grown  in  the  State  of  California, 
effective  under  the  applicable  provisions 
of  the  Agricultural  Marketing  Agreement 
Act  of  1937,  as  amended  (7  U.S.C.  601- 
674),  and  upon  the  basis  of  the  recom¬ 
mendations  of  the  Plum  Commodity 
Committee,  established  under  the  afore¬ 
said  amended  marketing  agreement  and 
order,  and  upon  other  available  informa¬ 
tion,  it  is  hereby  found  that  the  limita¬ 
tion  of  shipments  of  plums  of  the 
varieties  hereinafter  set  forth,  and  in 
the  manner  herein  provided,  will  tend  to 
effectuate  the  declared  policy  of  the  act. 

(2)  It  is  hereby  further  found  that 
it  is  impracticable,  unnecessary,  and 
contrary  to  the  public  interest  to  give 
preliminary  notice,  engage  in  public 
rule-making  procedure,  and  postpone 
the  effective  date  of  this  section  until 
30  days  after  publication  thereof  in  the 
Federal  Register  (5  U.S.C.  1001-1011) 
in  that,  as  hereinafter  set  forth,  the 
time  intervening  between  the  date  when 
information  upon  which  this  section  is 
based  became  available  and  the  time 
when  this  section  must  become  effective 
in  order  to  effectuate  the  declared  policy 
of  the  act  is  insufficient;  a  reasonable 


time  is  permitted,  under  the  circum¬ 
stances,  for  preparation  for  such  effec¬ 
tive  time;  and  good  cause  exists  for 
making  the  provisions  hereof  effective 
not  later  than  the  date  hereinafter 
specified.  A  reasonable  determination  as 
to  the  supply  of,  and  the  demand  for, 
such  plums  must  await  the  development 
of  the  crop  thereof,  and  adequate  infor¬ 
mation  thereon  was  not  available  to  the 
Plum  Commodity  Committee  until  the 
date  hereinafter  set  forth  on  which  an 
open  meeting  was  held,  after  giving  due 
notice  thereof,  to  consider  the  need  for, 
and  the  extent  of,  regulation  of  ship¬ 
ments  of  such  plums.  Interested  persons 
were  afforded  an  opportunity  to  submit 
information  and  views  at  this  meeting; 
the  recommendation  and  supporting  in¬ 
formation  for  regulation  during  the 
period  specified  herein  were  promptly 
submitted  to  the  Department  after  such 
meeting  was  held;  shipments  of  the  cur¬ 
rent  crop  of  such  plums  are  expected  to 
begin  on  or  about  the  effective  date 
hereof ;  this  section  should  be  applicable 
to  all  such  shipments  in  order  to  effec¬ 
tuate  the  declared  policy  of  the  act;  the 
provisions  of  this  section  are  identical 
with  the  aforesaid  recommendation  of 
the  committee;  and  information  con¬ 
cerning  such  provisions  and  effective 
time  has  been  disseminated  among  han¬ 
dlers  of  such  plums  and  compliaqce  with 
the  provisions  of  this  section  will  not 
require  of  handlers  any  preparation 
therefor  which  cannot  be  completed  by 
the  effective  time  hereof.  Such  com¬ 
mittee  meeting  was  held  on  June  20, 
1961. 

(b)  Order,  (1)  During  the  period  be¬ 
ginning  at  12:01  a.m.,  P.s.t.,  June  25, 
1961,  and  ending  at  12:01  a.m.,  P.s.t., 
November  1,  1961,  no  shipper  shall  ship 
any  package  or  container  of  Gaviota, 
Burbank,  Duarte,  Becky  Smith,  Elephant 
Heart  or  Laroda  plums,  unless: 

(1)  Such  plums  are  of  a  size  that, 
when  packed  in  a  standard  basket,  they 
will  pack  at  least  a  4  x  5  standard  pack; 
and 

(ii)  The  diameters  of  the  smallest  and 
largest  plums  in  such  package  or  con¬ 
tainer  do  not  vary  more  than  one-fourth 
(.Vi)  inch:  Provided,  That,  a  total  of  not 
more  than  five  (5)  percent,  by  count,  of 
the  plums  in  the  package  or  container 
may  fail  to  meet  this  requirement. 

(2)  When  used  in  this  section  “stand¬ 
ard  pack”  shall  have  the  same  meaning 
as  set  forth  in  the  revised  United  States 
Standards  for  Plums  and  Prunes  (Fresh) 
(§§  51.1520  to  51.1537  of  this  title); 
“standard  basket”  shall  mean  the  stand¬ 
ard  basket  set  forth  in  paragraph  1  of 
section  828.1  of  the  Agricultural  Code  of 
California ;  “diameter”  shall  mean  the 
distance  through  the  widest  portion  of 
the  cross  section  of  a  plum  at  right 
angles  to  a  line  running  from  the  stem 
to  the  blossom  end;  and,  except  as 
otherwise  specified,  all  other  terms  shall 
have  the  same  meaning  as  when  used  in 
the  amended  marketing  agreement  and 
order. 

(3)  Section  936.143  sets  forth  the  re¬ 
quirements  with  respect  to  the  inspection 
and  certification  of  shipments  of  fruit 
covered  by  this  section.  Such  section 
also  prescribes  the  conditions  which  must 
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be  met  if  any  shipment  is  to  be  made  of  the  act,  to  make  this  section  effective 
without  prior  inspection  and  certiflca-  during  the  period  herein  specified;  and 
tion.  Notwithstanding  that  shipments  compliance  with  this  section  will  not 
may  be  made  without  inspection  and  cer-  require  any  special  preparation  on  the 
tification,  each  shipper  shall  comply  with  part  of  persons  subject  hereto  which 
all  grade  and  size  regulations  applicable  cannot  be  completed  on  or  before  the 
to  the  respective  shipment.  effective  date  hereof.  Such  committee 

(Secs.  1-19,  48  Stat.  81,  as  amended;  7  XJ.S.C.  meeting  was  held  on  June  20,  1961. 
601-674)  (b)  Order.  (1)  The  respective  quan- 

t'*  t  ..qo,  tities  of  lemons  grown  in  California  and 

uatea;  June  zz,  iybi.  Arizona  which  may  be  handled  during 

Floyd  F.  Hedlund,  the  period  beginning  at  12:01  a.m.. 
Acting  Director,  Fruit  and  Veg-  P.s.t.,  June  25,  1961,  and  ending  at  12:01 
etable  Division,  Agricultural  a.m.,  P.s.t.,  July  2,  1961,  are  hereby  fixed 
Marketing  Service.  as  follows: 

(1)  District  1:  Unlimited  movement; 

(ii)  District  2:  418,500  cartons; 

(iii)  District  3:  Unlimited  movement. 

(2)  As  used  in  this  section,  “handled,” 
“District  1,”  “District  2,”  “District  3,” 
and  “carton”  have  the  same  meaning 
as  when  used  in  the  said  amended  mar¬ 
keting  agreement  and  order. 

(Secs.  1-19,  48  Stat.  31,  as  amended;  7  U.S.C. 
601-674) 

Dated:  June  21,  1961. 

Floyd  F.  Hedlund, 
Acting  Director,  Fruit  and  Veg¬ 
etable  Division,  Agricultural 
Marketing  Service! 

Doc.  61-5924;  Filed,  June  23.  1961; 
8:53  a.m.j 


Sec. 

960.44  Computation  of  skim  milk 

butterfat  in  each  class.  ^ 

960.45  Allocation  of  skim  milk  and  bun 

fat  classified.  uer' 

960.46  Inventory  reclassification. 

960.47  Shrinkage. 

Minimum  Prices 

960.50  Basic  formula  price. 

960.51  Class  prices. 

960.52  Butterfat  differentials  to  handler* 

960.53  Location  differentials  to  handlers 

960.54  Rate  of  compensatory  payments 

960.55  Use  of  equivalent  prices. 

Application  of  Provisions 

960.60  Producer-handler. 

960.61  Plants  'subject  to  other  Federal 

orders. 

960.62  Handlers  operating  nonpool  distrib¬ 

uting  plants. 

Determination  of  Prices  to  Producbs 

960.70  Computation  of  the  obligation  of 

each  pool  handler. 

960.71  Computation  of  the  uniform  price 

960.72  Butterfat  differential  to  produced! 

960.73  Location  differential  to  produced. 

960.74  Notification  of  handlers. 

Payments 

960.80  Time  and  method  of  payment. 

960.81  Producer-settlement  fund. 

960.82  Payments  to  the  producer-settle¬ 

ment  fund. 

960.83  Payments  out  of  the  producer- 

settlement  fund. 

960.84  Adjustment  of  accounts. 

960.85  Marketing  services. 

960.86  Expenses  of  administration. 

960.87  Adjustment  of  overdue  accounts. 

960.88  Termination  of  obligations. 

Effective  Time,  Suspension,  or  Terminatioh 

960.100  Effective  time. 

960.101  Suspension  or  termination. 

960.102  Continuing  obligations. 

960.103  Liquidation. 

Miscellaneous  Provisions 

960.110  Agents. 

960.111  Separability  of  provisions. 

Authority:  §§  960.0  to  960.111  issued  under 
secs.  1-19,  48  Stat.  31,  as  amended;  7  US.C. 
601-674. 

§  960.0  Findings  and  determinations. 

(a)  Findings  upon  the  basis  of  the 
hearing  record.  Pursuant  to  the  provi¬ 
sions  of  the  Agricultural  Marketing 
Agreement  Act  of  1937,  as  amended  (7 
U.S.C.  601  et  seq.),  and  the  applicable 
rules  of  practice  and  procedure,  govern¬ 
ing  the  formulation  of  marketing  agree- 
ments  and  marketing  orders  (7  CFRPart 
900) ,  a  public  hearing  was  held  upon  a 
proposed  marketing  agreement  and  a 
proposed  order  regulating  the  handling 
of  milk  in  the  Greater  Youngstown- 
Warren  marketing  area.  Upon  the  basis 
,  of  the  evidence  introduced  at  such  hear¬ 
ing  and  the  record  thereof,  it  is  found 
that: 

(1)  The  said  order,  and  all  of  the 
terms  and  conditions  thereof,  will  tend 
to  effectuate  the  declared  policy  of  the 
Act; 

(2)  The  parity  prices  of  milk  as  deter¬ 
mined  pursuant  to  section  2  of  the  Act 
are  not  reasonable  in  view  of  the  price 
of  feeds,  available  supplies  of  feeds,  and 
other  economic  conditions  which  aflect 
market  supply  and  demand  for  milk  to 
the  said  marketing  area,  and  the  mini¬ 
mum  prices  specified  in  the  order  are 


[Lemon  Reg.  905] 

PART  953— LEMONS  GROWN  IN 
CALIFORNIA  AND  ARIZONA 

Limitation  of  Handling 
§  953.1012  Lemon  Regulation  905. 

(a)  Findings.  (1)  Pursuant  to  the 
marketing  agreement,  as  amended,  and 
Order  No.  53,  as  amended  (7  CFR  Part 
953) ,  regulating  the  handling  of  lemons 
grown  in  California  and  Arizona,  effec¬ 
tive  under  the  applicable  provisions  of 
the  Agricultural  Marketing  Agreement  iFR-  1 
Act  of  1937,  as  amended  (7  UJ3.C.  601- 
674) ,  and  upon  the  basis  of  the  recom¬ 
mendation  and  information  submitted  by 
the  Lemon  Administrative  Committee,  PART 
established  under  the  said  amended  mar-  FAKT 
keting  agreement  and  order,  and  upon  YO 
other  available  information,  it  is  hereby  KE1 
found  that  the  limitation  of  handling  of  , 
such  lemons  as  hereinafter  provided  will  °rder 
tend  to  effectuate  the  declared  policy  of  sec. 
the  act.  _  960.0 

(2)  It  is  hereby  further  found  that  it 
is  impracticable  and  contrary  to  the  pub-  960.1 
lie  interest  to  give  preliminary  notice,  960.2 
engage  in  public  rule -making  procedure,  960.3 
and  postpone  the  effective  date  of  this  960  4 
section  until  30  days  after  publication 
hereof  in  the  Federal  Register  (5  U.S.C.  960,6 
1001-1011)  because  the  time  intervening  960  7 
between  the  date  when  information  upon  96o!s 
which  this  section  is  based  became  avail-  960.9 
able  and  the  time  when  this  section  must  960. 10 
become  effective  in  order  to  effectuate  960. 11 
the  declared  policy  of  the  act  is  insuffl-  960.12 
cient,  and  a  reasonable  time  is  permitted,  9?9 
under  the  circumstances,  for  preparation  9g^  j5 
for  such  effective  time;  and  good  cause  960  16 
exists  for  making  the  provisions  hereof  960.17 
effective  as  hereinafter  set  forth.  The  960.18 
committee  held  an  open  meeting  during  960.19 
the  current  week,  after  giving  due  notice 
thereof,  to  consider  supply  and  market 
conditions  for  lemons  and  the  need  for  ^60.25 
regulation;  interested  persons  were  af-  960  27 
forded  an  opportunity  to  submit  infor¬ 
mation  and  views  at  this  meeting;  the  1 

recommendation  and  supporting  infor-  960.30 
mation  for  regulation  during  the  period  960^3 1 
specified  herein  were  promptly  submitted  960.32 
to  the  Department  after  such  meeting  960.33 
was  held;  the  provisions  of  this  section,  960.34 
including  its  effective  time,  are  identical  960  35 
with  the  aforesaid  recommendation  of 
the  committee,  and  information  con-  96040 
ceming  such  provisions  and  effective 
time  has  been  disseminated  among  han-  960.41 
dlers  of  such  lemons;  it  is  necessary,  in  960.42 
order  to  effectuate  the  declared  policy  960.43 
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h  Drices  as  will  reflect  the  aforesaid 
S)£  insure  a  sufficient  quantity  of 

1  JTand  wholesome  milk  and  be  in  the 
pure  # 

pub3f  The  said  order  regulates  the  han- 
„  of  milk  in  the  same  manner  as, 
Td  is  applicable  only  to  persons  in  the 
woective  classes  of  industrial  or  com- 
Irercial  activity  specified  in,  a  marketing 
agreement  upon  which  a  hearing  has 
heen  held ; 

(4)  All  milk  and  milk  products  han¬ 
dled  by  handlers,  as  defined  in  this  order, 
•re  m  the  current  of  interstate  com¬ 
merce  or  directly  burden,  obstruct,  or 
affect  interstate  commerce  in  milk  or 
its  products;  and 

(5)  It  is  hereby  found  that  the  neces¬ 
sary  expense  of  the  market  administra¬ 
tor  for  the  maintenance  and  functioning 
of  such  agency  will  require  the  payment 
by  each  handler,  as  his  pro  rata  share 
of  such  expense,  4  cents  per  hundred¬ 
weight  or  such  amount  not  to  exceed  4 
cents  per  hundredweight  as  the  Secre¬ 
tary  may  prescribe,  with  respect  to  (a) 
producer  milk,  except  producer  milk  re¬ 
ceived  by  a  cooperative  association  as  a 
handler  pursuant  to  §  960.8(c) ;  (b)  milk 
received  from  a  cooperative  association 
as  a  handler  pursuant  to  §  960.8(c) ;  and 
<c)  other  source  milk  allocated  to  Class  I 
milk  pursuant  to  §  960.45  (a)  (2)  and 
(b).  A  handler  operating  a  distributing 
plant  which  is  a  nonpool  plant  shall  pay 
administrative  assessment  pursuant  to 


(b)  Additional  findings.  It  is  neces¬ 
sary  in  the  public  interest  to  make  this 
order  partially  effective  not  later  than 
July  1, 1961,  and  fully  effective  not  later 
than  August  1,  1961.  Any  delay  beyond 
these  dates  would  tend  to  disrupt  the 
orderly  marketing  of  milk  in  the  mar¬ 
keting  area. 

The  provisions  of  the  said  order  are 
known  to  handlers.  The  recommended 
decision  of  the  Deputy  Administrator  of 
the  Agricultural  Marketing  Service  was 
issued  April  17,  1961,  and  the  decision 
of  the  Secretary  containing  all  the  pro¬ 
visions  of  this  order  was  issued  May  24, 
1961.  Since  this  order  will  constitute 
the  original  imposition  of  a  regulatory 
program  of  this  nature  for  the  market, 
the  provisions,  other  than  those  relating 
to  prices  and  payments,  should  be  put 
into  effect  prior  to  the  effective  date 
of  the  entire  order  to  afford  handlers 
an  opportunity  to  make  any  necessary 
changes  in  their  accounting  procedure  or 
other  adjustments  as  required  to  con¬ 
form  with  all  provisions  of  the  order. 
Reasonable  time  will  have  been  afforded 
interested  parties  to  prepare  to  comply 
with  the  aforesaid  provisions.  In  view 
of  the  foregoing,  it  is  hereby  found  and 
determined  that  good  cause  exists  for 
making  this  order  partially  effective  July 
1,1961,  and  fully  effective  August  1,  1961, 
and  that  it  would  be  contrary  to  the  pub¬ 
lic  interest  to  delay  the  effective  date 
of  this  order  for  30  days  after  its  publi¬ 
cation  in  the  Federal  Register.  (Sec. 
4(0,  Administrative  Procedure  Act,  5 
U.S.C.  1001-1011) 

<c)  Determinations.  It  is  hereby  de¬ 
termined  that : 

(1)  The  refusal  or  failure  of  handlers 
'excluding  cooperative  associations 
specified  in  section  8c (9)  of  the  Act)  of 
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more  than  50  percent  of  the  milk,  which  i 
is  marketed  within  the  marketing  area,  1 
to  sign  a  proposed  marketing  agreement, 
tends  to  prevent  the  effectuation  of  the  ] 
declared  policy  of  the  Act; 

(2)  The  issuance  of  this  order  is  the  1 

only  practical  means  pursuant  to  the  i 
declared  policy  of  the  Act  of  advancing  ] 
the  interests  of  producers  as  defined  in  i 
the  order;  and  < 

(3)  The  issuance  of  this  order  is  ap-  1 
proved  or  favored  by  at  least  two-thirds  1 
of  the  producers  who  participated  in  a  ; 
referendum  and  who  during  the  deter¬ 
mined  representative  period  were  en¬ 
gaged  in  the  production  of  milk  for  sale 
in  the  marketing  area.  , 

Order  relative  to  handling.  It  is 
therefore  ordered,  that  on  and  after  the 
effective  date  hereof,  the  handling  of 
milk  in  the  Greater  Youngstown- Warren 
marketing  area  shall  be  in  conformity  to, 
and  in  compliance  with,  the  following 
terms  and  conditions: 

Definitions 

§960.1  Act. 

“Act”  means  Public  Act  No.  10,  73d 
Congress,  as  amended,  and  as  re-enacted 
and  amended  by  the  Agricultural  Mar¬ 
keting  Agreement  Act  of  1937,  as 
amended  (7  U.S.C.  601  et  seq.) . 

§  960.2  Secretary. 

“Secretary”  means  the  Secretary  of 
Agriculture  of  the  United  States  or  any 
other  officer  or  employee  of  the  United 
States  authorized  to  exercise  the  powers 
or  to  perform  the  duties  of  the  said 
Secretary  of  Agriculture. 

§  960.3  Department. 

“Department”  means  the  United  States 
Department  of  Agriculture. 

§  960.4  Person. 

“Person”  means  any  individual, 
partnership,  corporation,  association,  or 
other  business  unit. 

§  960.5  Cooperative  association. 

“Cooperative  association”  means  any 
cooperative  association  of  producers 
which  the  Secretary  determines,  after 
application  by  the  association: 

(a)  To  be  qualified  under  the  pro¬ 
visions  of  the  Act  of  Congress  of  Febru¬ 
ary  18,  1922,  as  amended,  known  as  the 
“Capper- Volstead  Act”; 

(b)  To  have  full  authority  in  the  sale 
of  milk  of  its  members  and  to  be  engaged 
in  making  collective  sales  or  marketing 
milk  or  its  products  for  its  members;  and 

(c)  To  have  all  of  its  activities  under 
the  control  of  its  members. 

§  960.6  Greater  Youngstown-Warren 
marketing  area. 

“Greater  Youngstown-Warren  market¬ 
ing  area”  (hereinafter  called  the  mar¬ 
keting  area)  means  all  the  territory 
1  •  included  within  the  perimeter  bound¬ 
aries  of  Trumbull  and  Mahoning  Coun¬ 
ties,  Ohio  (except  Smith  Township  in 
1  Mahoning  County) ;  and  Perry  Township 
in  Columbiana  County,  Ohio. 

•  §  960.7  Producer. 

;  “Producer”  means  any  person,  except 
;  a  producer-handler,  who  produces  milk 
in  compliance  with  Grade  A  inspection 


requirements  of  a  duly  constituted 
health  authority  whose  milk  is: 

(a)  Received  during  the  month  at  a 
pool  plant;  or 

(b)  Diverted  from  a  pool  plant  by  a 
handler  to  another  pool  plant  or  to  a 
nonpool  plant  which  is  not  a  pool 
plant  under  the  terms  of  another  order 
issued  pursuant  to  the  Act  for  the  ac¬ 
count  of  the  handler  any  day  during  the 
months  of  March  through  July  or  to  the 
extent  of  not  more  than  ten  days  (five 
days  in  the  case  of  every-other-day  de¬ 
livery)  during  any  other  month.  The 
milk  so  diverted  to  a  nonpool  plant  shall 
be  deemed  to  have  been  received  at  a 
pool  plant  at  the  location  of  the  plant 
from  which  diverted. 

§  960.8  Handler. 

“Handler”  means:  (a)  Any  person  in 
his  capacity  as  the  operator  of  a  dis¬ 
tributing  plant  or  a  supply  plant;  (b)  a 
cooperative  association  with  respect  to 
milk  of  producers  diverted  for  the  ac¬ 
count  of  such  association  from  a  pool 
plant  to  a  nonpool  plant;  or  (c)  a  co¬ 
operative  association  with  respect  to 
Grade  A  milk  it  receives  from  dairy 
farmers  in  a  tank  truck,  the  operation 
of  which  is  under  the  control  of  such 
cooperative  association,  and  which  is 
delivered  in  such  tank  truck  to  a  pool 
plant:  Provided,  That  such  milk  shall  be 
deemed  to  have  been  received  directly 
from  producers  at  a  pool  plant  at  the 
location  of  the  pool  plant  to  which  it  is 
first  delivered  by  the  tank  truck. 

§  960.9  Producer-handler. 

“Producer-handler”  means  any  person 
yho  operates  a  distributing  plant  at 
which  there  is  processed  milk  of  such 
person’s  own  farm  production  and  at 
which  there  is  received  no  milk  from 
other  dairy  farmers  and  no  other  source 
milk  in  the  form  of  fluid  milk  products: 
Provided,  That  such  person  provides 
proof  satisfactory  to  the  market  ad¬ 
ministrator  that  (a)  the  care  and  man¬ 
agement  of  all  the  dairy  animals  and 
other  resources  used  in  such  own  farm 
production  are  the  personal  enterprise 
or  at  the  personal  risk  of  such  person, 
and  (b)  the  operation  of  the  processing 
and  distribution  facilities  is  the  personal 
enterprise  of  and  at  the  personal  risk  of 
such  person. 

§  960.10  Distributing  plant. 

“Distributing  plant”  means  a  plant  at 
which  approved  milk  is  processed,  pack¬ 
aged  and  disposed  of  during  the  month 
as  Class  I  milk  in  the  marketing  area  on 
routes. 

§  960. 1 1  Supply  plant. 

“Supply  plant”  means  a  plant  from 
which  approved  milk  is  moved  during 
the  month  to  a  distributing  plant  but 
from  which  no  packaged  Class  I  milk  is 
r  disposed  of  in  the  marketing  area  on 
.  routes. 

§960.12  Pool  plant. 

>  “Pool  plant”  means: 

(a)  A  distributing  plant: 

( 1 )  From  which  during  the  month  not 
less  than  50  percent  of  total  receipts  of 
;  approved  milk  from  dairy  farmers,  sup- 
;  ply  plants,  and  cooperative  associations 
i  in  their  capacity  as  handlers  pursuant 
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to  §  960.8(c)  is  distributed  as  Class  I 
milk  on  routes  and  from  which  not  less 
than  10  percent  of  such  Class  I  distribu¬ 
tion  is  in  the  marketing  area  on 
routes,  or 

(2)  Prom  which  during  the  month  not 
less  than  60  percent  of  total  receipts  of 
approved  milk  from  dairy  farmers,  sup¬ 
ply  plants  and  cooperative  associations 
in  their  capacity  as  handlers  pursuant 
to  §  960.8(c)  is  distributed  as  Class  I 
milk  on  routes,  and  whose  Class  I  dis¬ 
position  in  the  marketing  area  on  routes 
is  insufficient  to  qualify  such  plant  under 
subparagraph  (1)  of  this  paragraph: 
Provided,  That  such  plant  shall  be  a  non¬ 
pool  plant  in  any  month  in  which  the 
operator  of  the  plant  notifies  the  market 
administrator  in  writing  at  the  time  of 
fi’ing  the  report  pursuant  to  §  960.30  that 
he  wishes  such  plant  to  be  designated  a 
nonpool  plant  for  the  month; 

(b)  A  supply  plant  from  which  during 
the  month  not  less  than  50  percent  of 
approved  milk  from  dairy  farmers  and 
from  cooperative  associations  in  their  ca¬ 
pacity  as  handlers  pursuant  to  §  960.8(c) 
is  shipped  to  distributing  pool  plants: 
Provided,  That  if  a  supply  plant  qualifies 
as  a  pool  plant  pursuant  to  this  section 
in  each  of  the  months  of  September 
through  January  such  plant  shall  be  a 
pool  plant  until  the  end  of  the  following 
August,  unless  the  plant  operator  re¬ 
quests  in  writing  to  the  market  adminis¬ 
trator  that  such  plant  not  be  a  pool 
plant,  such  nonpool  status  to  be  effec¬ 
tive  the  first  month  following  such 
notice  and  thereafter  until  the  plant 
qualifies  as  a  pool  plant  on  the  basis 
of  shipments. 

§  960.13  Nonpool  plant. 

“Nonpool  plant”  means  any  milk  re¬ 
ceiving  manufacturing  or  processing 
plant  other  than  a  pool  plant. 

§  960.14  Producer  milk. 

“Producer  milk”  means  only  that  skim 
milk  and  butterfat  contained  in  milk 
received: 

(a)  At  a  pool  plant  from  producers 
including  that  diverted  from  a  pool  plant 
to  another  pool  plant  or  to  a  nonpool 
plant;  and 

(b)  By  a  cooperative  association  in  its 
capacity  as  a  handler  pursuant  to  §  960.8 
(b)  and  (c). 

§  960.15  Approved  milk. 

“Approved  milk”  means  any  skim  milk 
and  butterfat  contained  in  milk,  skim 
milk  or  cream  which  is  approved  by  a 
duly  constituted  health  authority  for  dis¬ 
tribution  as  Grade  A  milk. 

§  960.16  Fluid  milk  product. 

“Fluid  milk  product”  means  milk, 
skim  milk,  buttermilk,  flavored  milk, 
milk  drinks  (plain  or  flavored),  con¬ 
centrated  milk,  reconstituted  milk  or 
skim  milk,  yogurt,  cream  (sweet  or  sour) 
or  any  mixture  in  fluid  form  of  milk, 
skim  milk  and  cream  (except  sterilized 
products  packaged  in  hermetically 
sealed  containers,  eggnog,  ice  cream  mix, 
aerated  cream,  and  cultured  sour  mix¬ 
tures  other  than  sour  cream) . 

§  960.17  Other  source  milk. 

“Other  source  milk”  means  all  skim 
milk  and  butterfat  contained  in : 


(a)  Receipts  during  the  month  of  fluid 
milk  products  except  (1)  fluid  milk  prod¬ 
ucts  received  from  pool  plants,  (2)  pro¬ 
ducer  milk,  or  (3)  opening  inventory; 

(b)  Products,  other  than  fluid  milk 
products,  from  any  source  (including 
those  produced  at  the  plant)  which  are 
reprocessed  or  converted  to  another 
product  in  the  plant  during  the  month; 
and 

(c)  An^  disappearance  of  nonfluid 
milk  products  not  otherwise  accounted 
for. 

§  960.18  Route. 

“Route”  means  disposition  of  fluid 
milk  products  (including  disposition 
through  a  vendor  and  sales  from  a  plant 
or  plant  store)  to  a  wholesale  or  retail 
stop  other  than  to  a  pool  or  nonpool 
plant. 

§  960.19  Chicago  butter  price. 

“Chicago  butter  price”  means  the 
simple  average,  as  computed  by  the 
market  administrator,  of  the  daily 
wholesale  selling  prices  (using  the  mid¬ 
point  of  any  price  range  as  one  price) 
per  pound  of  92-score  bulk  creamery 
butter  at  Chicago  as  reported  during  the 
month  by  the  Department  of  Agriculture. 

Market  Administrator 
§  960.25  Designation. 

The  agency  for  the  administration  of 
this  part  shall  be  a  market  administra¬ 
tor,  selected  by  the  Secretary,  who  shall 
be  entitled  to  such  compensation  as  may 
be  determined  by,  and  shall  be  subject 
to  removal  at  the  discretion  of,  the 
Secretary. 

§  960.26  Powers. 

The  market  administrator  shall  have 
the  following  powers  with  respect  to  this 
part: 

(a)  To  administer  its  terms  and  pro¬ 
visions; 

(b)  To  make  rules  and  regulations  to 
effectuate  its  terms  and  provisions; 

(c)  To  receive,  investigate,  and  report 
to  the  Secretary  complaints  of  viola¬ 
tions;  and 

(d)  To  recommend  amendments  to 
the  Secretary, 

§  960.27  Duties. 

The  market  administrator  shall  per¬ 
form  all  duties  necessary  to  administer 
the  terms  and  provisions  of  this  part,  in¬ 
cluding.  but  not  limited  to  the  following* 

(a)  Within  45  days  following  the  date 
on  which  he  enters  upon  his  duties,  or 
such  lesser  period  as  may  be  prescribed 
by  the  Secretary,  execute  and  deliver  to 
the  Secretary  a  bond,  effective  as  of  the 
date  on  which  he  enters  upon  his  duties 
and  conditioned  upon  the  faithful  per¬ 
formance  of  such  duties,  in  an  amount 
and  with  surety  thereon  satisfactory  to 
the  Secretary; 

(b)  Employ  and  fix  the  compensation 
of  such  persons  as  may  be  necessary  to 
enable  him  to  administer  its  terms  and 
provisions; 

(c)  Obtain  a  bond  in  a  reasonable 
amount,  and  with  satisfactory  surety 
thereon,  covering  each  employee  who 
handles  funds  entrusted  to  the  market 
administrator; 


(d)  Pay  out  of  the  funds  received  m,, 

suant  to  §  960.86:  (1)  The  cost  of  kfo 
bond  and  of  the  bonds  of  his  employe!*  ' 
(2)  his  own  compensation,  and  (3)  Tii 
other  expenses,  except  those  incurs! 
under  §  960.85  necessarily  incurred  b* 
him  in  the  maintenance  and  functioning 
of  his  office  and  in  the  performances 
his  duties;  01 

(e)  Keep  such  books  and  records  as 

will  clearly  reflect  the  transactions  pro 
vided  for  in  this  part,  and,  upon  request 
by  the  Secretary,  surrender  the  same  to 
such  other  person  as  the  Secretary  ma, 
designate;  ^ 

(f)  Publicly  disclose  to  handlers  and 
producers,  at  his  discretion,  uhless  other- 
wise  directed  by  the  Secretary,  by  post! 
ing  in  a  conspicuous  place  in  his  office 
and  by  such  other  means  as  he  deems 
appropriate,  the  name  of  any  handler 
who  after  the  date  on  which  he  is  re¬ 
quired  to  perform  such  acts,  has  not 
made  reports  pursuant  to  §§  960.30  and 
960.31  or  payments  pursuant  to  §S  960  80 
through  960.86; 

(g)  Submit  his  books  and  records  to 
examination  by  the  Secretary  and  fur¬ 
nish  such  information  and  reports  u 
may  be  requested  by  the  Secretary; 

(h)  On  or  before  the  12®  day  after 
the  end  of  each  month  report  to  each 
cooperative  association  which  so  re¬ 
quests,  the  percentage  of  producer  milk 
delivered  by  members  of  such  associa¬ 
tion  which  was  used  in  each  class  by 
each  handler  receiving  such  milk.  For 
the  purpose  of  this  report  the  milt;  so 
received  shall  be  prorated  to  each  class 
in  accordance  with  the  total  utilization 
of  producer  milk  by  such  handler; 

(i)  Verify  all  reports  and  payments  of 
each  handler  by  audit,  if  necessary,  of 
such  handler’s  records  and  the  records 
of  any  other  handler  or  person  upon 
whose  utilization  the  classification  of 
skim  milk  and  butterfat  for  such  han¬ 
dler  depends ;  and  by  such  other  means 
as  are  necessary; 

(j)  Prepare  and  make  available  for 
the  benefit  of  producers,  consumers,  and 
handlers,  general  statistics  and  informa¬ 
tion  concerning  the  operation  of  this 
order  which  do  not  reveal  confidential 
information ;  and 

(k)  On  or  before  the  date  specified 
publicly  announce,  by  posting  in  a  con¬ 
spicuous  place  in  his  office  and  by  such 
other  means  as  he  deems  appropriate, 
and  mail  to  each  handler  at  his  last 
known  address  a  notice  of  the  following: 

(l)  The  6th  day  of  each  month,  the 
Class  I  and  Class  II  milk  prices  com¬ 
puted  pursuant  to  §  960.51  and  butterfat 
differentials  computed  pursuant  to 
§  960.52  all  for  the  preceding  month; 
and 

(2)  The  11th  day  of  each  month,  the 
uniform  price  computed  pursuant  to 
§  960.71  and  the  producer  butterfat  dif¬ 
ferential,  both  for  the  preceding  month. 

Reports,  Records,  and  Facilities 

§  960.30  Reports  of  receipts  and  utili¬ 
zation. 

On  or  before  the  7th  day  after  the 
end  of  each  month  each  handler,  for 
each  of  his  pool  plants,  and  each  coop¬ 
erative  association  which  is  a  handler 
pursuant  to  §  960.8  (b)  or  (c)  shall 
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for  such  month  to  the  market 
Administrator  in  the  detail  and  on  forms 
prescribed  by  the  market  administrator 

quantities  of  skim  milk  and 
butterfat  contained  in: 

(1)  Producer  milk; 

(2)  Fluid  milk  products  received  from 
*her  pool  plants  and  from  a  coopera- 

association  in  its  capacity  as  a 
handler  pursuant  to  §  960.8(c) ; 

(3)  Other  source  milk; 

(4)  inventories  of  fluid  milk  products 
on  hand  at  the  beginning  of  the  month ; 

(b)  The  utilization  of  all  skim  milk 
and  butterfat  required  to  be  reported 
nursuant  to  paragraph  (a)  of  this  sec¬ 
tion  and  inventories  of  fluid  milk  prod¬ 
ucts  on  hand  at  the  end  of  the  month ; 
and 

(c)  Such  other  information  with 
respect  to  his  sources  and  utilization  of 
butterfat  and  skim  milk  as  the  market 
administrator  may  prescribe. 


§  960.31  Other  reports. 

(a)  Each  producer-handler  shall  make 
reports  to  the  market  administrator  at 
such  time  and  in  such  manner  as  the 
market  administrator  may  prescribe; 

(b)  On  or  before  the  7th  day  after 
the  end  of  each  month,  each  handler, 
except  a  producer-handler,  who  operates 
a  nonpool  plant  from  which  fluid  milk 
products  are  disposed  of  during  the 
month  in  the  marketing  area  on  routes 
shall  report  to  the  market  administrator 
the  quantities  of  skim  milk  and  butter¬ 
fat  so  disposed  of,  and  shall  report  the 
information  required  of  handlers  operat¬ 
ing  pool  plants  pursuant  to  §  960.30 
substituting  receipts  from  dairy  farmers 
for  receipts  from  producers. 

§960.32  Payroll  reports. 


(a)  On  or  before  the  20th  day  after 
the  end  of  each  month,  each  handler 
shall  report  to  the  market  administrator 
in  the  detail  and  on  forms  prescribed 
by  toe  market  administrator  his  pro¬ 
ducer  payroll  for  that  month,  which 
shall  show  for  each  producer: 

(1)  His  name  and  address; 

(2)  The  total  pounds  of  milk  received 
from  such  producer; 

(3)  The  days  for  which  milk  was  re¬ 
ceived  from  such  producer  if  less  than 
the  entire  month; 

(4)  The  average  butterfat  content  of 
such  milk; 

(5)  The  net  amount  of  such  handler’s 
payment  to  the  producer,  together  with 
the  price  paid  and  the  amount  and 
nature  of  any  deductions;  and 

(b)  On  or  before  the  day  prior  to 
diverting  producer  milk  pursuant  to 
5960.7  each  handler  shall  report  to  the 
market  administrator  his  intention  to 
divert  such  milk,  the  date  or  dates  of 
such  diversion  and  the  plant  to  which 
such  milk  is  to  be  diverted. 


§  %0.33  Reports  to  cooperative  asso¬ 
ciations. 


Each  handler  who  receives  milk  dur¬ 
ing  toe  month  from  producers  for  which 
Payment  is  to  be  made  to  a  cooperative 
association  pursuant  to  §  960.80(b) 
toall  report  to  such  cooperative  associa¬ 
tion  or  to  the  market  administrator  for 
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transmittal  to  such  cooperative  associa¬ 
tion  for  each  such  producer  as  follows: 

(a)  On  or  before  the  25th  day  of  the 
month,  the  total  pounds  of  milk  received 
during  the  first  15  days  of  such  month; 
and 

(b)  On  or  before  the  7th  day  of  the 
following  month : 

( 1 )  The  pounds  of  milk  received  each 
day  and  the  total  for  the  month,  to¬ 
gether  with  the  butterfat  content  of 
such  milk; 

(2)  The  amount  or  rate  and  nature  of 
any  deductions  to  be  made  from  pay¬ 
ments;  and 

(3)  The  amount  and  nature  of  pay¬ 
ments  due  pursuant  to  §  960.84(c). 

§  960.34  Records  and  facilities. 

Each  handler  shall  maintain  and  make 
available  to  the  market  administrator 
during  the  usual  hours  of  business  such 
accounts  and  records  of  his  operations 
and  such  facilities  as  the  market  ad¬ 
ministrator  deems  necessary  to  verify 
or  establish  the  correct  data  for  each 
month  with  respect  to: 

(a)  The  receipt  and  utilization  of  all 
skim  milk  and  butterfat  handled  in  any 
form; 

(b)  The  weights  and  tests  for  butter¬ 
fat  and  other  content  of  all  products 
handled; 

(c)  The  pounds  of  skim  milk  and 
butterfat  contained  in  or  represented 
by  all  items  of  products  on  hand  at  the 
beginning  and  end  of  each  month;  and 

(d)  Payments  to  producers,  including 
any  deductions  '  authorized  by  pro¬ 
ducers  and  disbursements  of  money  so 
deducted. 

§  960.35  Retention  of  records. 

All  books  and  records  required  under 
this  part  to  be  made  available  to  the 
market  administrator  shall  be  retained 
by  the  handler  for  a  period  of  three 
years  to  begin  at  the  end  of  the  calendar 
month  to  which  such  books  and  rec¬ 
ords  pertain:  Provided,  That  if,  within 
such  three-year  period,  the  market  ad¬ 
ministrator  notifies  the  handler  in  writ¬ 
ing  that  the  retention  of  such  books  and 
records,  or  of  specified  books  and  rec¬ 
ords,  is  necessary  in  connection  with 
a  proceeding  under  section  8c (15)  (A) 
of  the  Act  or  a  court  action  specified  in 
such  notice,  the  handler  shall  retain 
such  books  and  records,  or  specified 
books  and  records,  until  further  written 
notification  from  the  market  admin¬ 
istrator.  In  either  case,  the  market 
administrator  shall  give  further  written 
notification  to  the  handler  promptly 
upon  the  termination  of  the  litigation  or 
when  the  records  are  no  longer  necessary 
in  connection  therewith. 

Classification  of  Milk 

§  960.40  Skim  milk  and  butterfat  to  be 
classified. 

The  skim  milk  and  butterfat  to  be  re¬ 
ported  pursuant  to  §§  960.30  and  960.31 
shall  be  classified  each  month  pursuant 
to  the  provisions  of  §§  960.41  through 
960.46. 

§  960.41  Classes  of  utilization. 

Subject  to  the  conditions  set  forth  in 
§§  960.42  through  960.46,  the  classes  of 
utilization  shall  be  as  follows: 


(a)  Class  I  milk.  Class  I  milk  shall 
be  all  skim  milk  and  butterfat: 

(1)  Disposed  of  from  the  plant  in  the 
form  of  fluid  milk  products,  except  those 
classified  pursuant  to  paragraph  (b)  (3) , 

(4),  and  (5)  of  this  section,  except  that 
fluid  milk  products  which  have  been  for¬ 
tified  by  the  addition  of  nonfat  solids 
shall  be  Class  I  only  up  to  the  weight  of 
an  equal  volume  of  an  unmodified  fluid 
milk  product  of  the  same  nature  and 
butterfat  content,  and 

(2)  Not  specifically  accounted  for  as 
Class  II  milk;  and 

(b)  Class  II  milk.  Class  II  milk  shall 
be  all  skim  milk  and  butterfat: 

( 1 )  Used  to  produce  any  product  other 
than  a  fluid  milk  product; 

(2)  Contained  in  inventories  of  fluid 
milk  products  on  hand  at  the  end  of  the 
month; 

(3)  Disposed  of  in  bulk  to  any  manu¬ 
facturer  of  candy,  soup  or  bakery  prod¬ 
ucts  who  does  not  dispose  of  milk  in 
fluid  form; 

(4)  Disposed  of  and  used  for  livestock 
feed  or  dumped  (skim  milk  portion  only) 
subject  to  prior  notification  to  and  an 
inspection  (at  his  discretion)  by  the  mar¬ 
ket  administrator ; 

(5)  Contained  in  that  portion  of  forti¬ 
fied  milk  or  skim  milk  not  classified  as 
Class  I  milk  pursuant  to  paragraph  (a) 
(1)  of  this  section; 

(6)  In  actual  shrinkage  of  skim  milk 
and  butterfat,  respectively,  allocated 
pursuant  to  §  960.47(b)  (2)  not  to  exceed 
the  following: 

(i)  Two  percent  of  that  received  from 
producers  except  that  diverted  to  a  non¬ 
pool  plant,  plus 

(ii)  One  and  one-half  percent  of  that 
received  from  pool  plants  of  other  han¬ 
dlers  in  bulk  tank  lots,  plus 

(iii)  One  and  one-half  percent  of  the 
receipts  direct  from  the  farm  in  bulk 
tanks  from  a  cooperative  association 
which  is  a  handler  for  the  milk  pursuant 
to  §  960.8(c)  except  that  if  the  handler 
operating  the  pool  plant  files  with  the 
market  administrator  notice  that  he  is 
purchasing  such  milk  on  the  basis  of 
farm  weights  determined  by  farm  bulk 
tank  calibrations  the  applicable  per¬ 
centage  shall  be  two  percent,  less 

(iv)  One  and  one-half  percent  of  that 
disposed  of  in  bulk  tank  lots  to  other 
plants  except  that  diverted  to  a  nonpool 
plant;  and 

(7)  In  shrinkage  of  skim  milk  and 
butterfat,  respectively,  allocated  to  other 
source  milk  pursuant  to  §  960.47(b)  (1) . 

§  960.42  Responsibility  of  handlers. 

.  All  skim  milk  and  butterfat  to  be  clas¬ 
sified  pursuant  to  this  order  shall  be 
classified  as  Class  I  milk,  unless  the 
handler  who  first  receives  such  milk  and 
butterfat  establishes  to  the  satisfaction 
of  the  market  administrator  that  it 
should  be  classified  as  Class  II  milk. 

§  960.43  Transfers. 

Skim  milk  and  butterfat  in  fluid  milk 
products  transferred  or  diverted  in  bulk 
form  from  a  pool  plant  or  by  a  coopera¬ 
tive  association  in  its  capacity  as  a  han¬ 
dler  pursuant  to  §  960.8  (b)  and  (c)  shall 
bb  classified  as  follows: 

(a)  As  Class  I  if  transferred  to  a  pool 
plant  unless: 
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(1)  The  transferee  and  transferor- 
handlers  claim  Class  II  utilization  in 
their  reports  submitted  pursuant  to 
§  960  30; 

(2)  The  transferee  plant  has  utiliza¬ 
tion  in  Class  n  of  an  equivalent  amount 
of  skim  milk  and  butterfat,  respectively, 
after  the  subtractions  pursuant  to 
§  960.45(a)  (4)  and  the  corresponding 
subtractions  pursuant  to  §  960.45(b): 
Provided,  That  if  the  transferee  and 
transferor  plants  receive  other  source 
milk,  the  classification  of  the  skim  milk 
and  butterfat  transferred  results  in  the 
highest  valued  class  utilization  to  milk 
of  producers ;  and 

(3)  The  transfer  is  by  a  cooperative 
association,  in  which  case  the  skim  milk 
and  butterfat  transferred  shall  be  allo¬ 
cated  pro  rata  to  the  quantity  remaining 
in  each  class  after  making  the  com¬ 
putations  pursuant  to  §  960.45(a)  (1) 
through  (6)  and  the  corresponding  steps 
of  §  960.45(b). 

(b)  As  Class  I  if  moved  to  the  plant 
of  a  producer -handler; 

(c)  As  Class  I  (except  that  contained 
in  cream  which  is  moved  to  a  nonpool 
plant  pursuant  to  paragraph  (e)  of  this 
section)  if  moved  to  a  nonpool  plant 
which  is  not  the  plant  of  a  producer- 
handler  unless: 

( 1 )  The  transferee  plant  is  located  less 
than  250  miles  from  the  Courthouse  in 
either  Youngstown  or  Warren,  Ohio,  by 
shortest  highway  distance  as  determined 
by  the  market  administrator; 

(2)  The  transferor-handler  claims 
classification  of  such  skim  milk  and  but¬ 
terfat  in  Class  n  in  this  report  submitted 
pursuant  to  §  960.30;  and 

(3)  The  operator  of  the  transferee 
plant  maintains  books  and  records  which 
verify  the  claimed  utilization  of  skim 
milk  and  butterfat  to  the  satisfaction 
of  the  market  administrator  and  which 
are  made  available  if  requested  by  the 
market  administrator; 

(d)  As  Class  I  (except  that  contained 
in  cream  which  is  moved  to  a  nonpool 
plant  pursuant  to  paragraph  (e)  of  this 
section)  if  moved  to  a  nonpool  plant  to 
the  extent  of  the  following  pro  rata  com¬ 
putation  if  the  skim  milk  and  butterfat 
is  not  classified  as  Class  I  milk  pursuant 
to  paragraph  (c)  of  this  section; 

(1)  From  the  total  skim  milk  and  but¬ 

terfat,  respectively,  disposed  of  from 
such  nonpool  plant  and  classified  as  Class 
I  milk  pursuant  to  the  classification  pro¬ 
visions  of  this  part  applied  to  such  non¬ 
pool  plant,  subtract  the  skim  milk  and 
butterfat  received  at  such  plant  directly 
from  dairy  farmers  who  are  approved  to 
supply  Grade  A  milk  and  who  the  market 
administrator  determines  constitute  the 
regular  source  of  supply  for  such  non¬ 
pool  plant;  p 

(2)  From  the  remaining  amount  of 
skim  milk  and  butterfat,  respectively, 
classified  as  Class  I  milk  at  such  non¬ 
pool  plant  subtract  any  Class  I  milk 
received  in  consumer-type  packages  from 
a  plant  fully  regulated  by  this  or  an¬ 
other  Federal  order  issued  pursuant  to 
the  Act;  and 

(3)  Prorate  the  remaining  Class  I  milk 
to  bulk  receipts  at  the  nonpool  plant 
from  plants  which  are  fully  subject  to  the 


classification  and  pricing  provisions  of 
this  and  other  Federal  milk  orders  issued 
pursuant  to  the  Act; 

(e)  As  Class  n  milk  if  moved  in  fluid 
form  as  cream  to  a  nonpool  plant  located 
more  than  250  miles  from  the  Courthouse 
in  either  Youngstown  or  Warren  if  the 
following  conditions  are  met: 

(1)  The  transferor-handler  estab¬ 
lishes  that  such  cream  was  transferred 
without  Grade  A  certification; 

(2)  The  shipment  was  invoiced  ac¬ 
cordingly;  and 

(3)  The  market  administrator  was 
given  sufficient  notice  to  allow  him  to 
verify  the  conditions  of  shipment. 

§  960.44  Computation  of  skim  milk  and 
butterfat  in  each  class. 

For  each  month,  the  market  adminis¬ 
trator  shall  correct  for  mathematical 
and  other  obvious  errors,  the  reports 
submitted  by  each  handler  pursuant  to 
§  960.30,  and  compute  the  total  pounds 
of  skim  milk  and  butterfat,  respectively, 
in  Class  I  milk  and  Class  II  milk  at  all 
of  the  pool  plants  of  such  handler,  or 
in  the  case  of  a  cooperative  association, 
for  that  milk  received  pursuant  to 
§  960.8  (b)  and  (c) :  Provided,  That  the 
skim  milk  contained  in  any  product 
utilized,  produced,  or  disposed  of  by  the 
handler  during  the  month  shall  be  con¬ 
sidered  to  be  an  amount  equivalent  to 
the  nonfat  solids  contained  in  such 
product,  plus  all  the  water  originally  as¬ 
sociated  with  such  solids. 

§  960.45  Allocation  of  skim  milk  and 
butterfat  classified. 

(a)  The  pounds  of  skim  milk  remain¬ 
ing  in  each  class  after  making  the  fol¬ 
lowing  computations  each  month  with 
respect  to  the  pool  plant(s)  of  each 
handler,  shall  be  the  pounds  of  skim 
milk  in  such  class  allocated  to  the  pro¬ 
ducer  milk  of  such  handler  for  such 
month : 

(1)  Subtract  from  the  total  pounds  of 
skim  milk  in  Class  n  milk  the  shrinkage 
of  skim  milk  classified  as  Class  II  milk 
pursuant  to  §  960.41(b)  (6) ; 

(2)  Subtract  from  the  pounds  of  skim 
milk  in  each  class,  in  series  beginning 
with  Class  II  milk,  the  pounds  of  skim 
milk  in  other  source  milk  which  is  not 
subject  to  the  pricing  and  pooling  pro¬ 
visions  of  another  order  issued  pursuant 
to  the  Act; 

(3)  Subtract  from  tjje  pounds  of  skim 
milk  in  each  class,  in  series  beginning 
with  Class  II  milk,  the  pounds  of  skim 
milk  in  other  source  milk  which  are 
pooled  but  not  priced  as  Class  I  under 
the  provisions  of  another  order  issued 
pursuant  to  the  Act; 

(4)  Subtract  from  the  pounds  of  skim 
milk  in  each  class,  in  series  beginning 
with  Class  II  milk,  the  pounds  of  skim 
milk  in  other  source  milk  which  are 
pooled  and  priced  as  Class  I  under  the 
provisions  of  another  order  issued  pur¬ 
suant  to  the  Act. 

(5)  Subtract  from  the  pounds  of  skim 
milk  remaining  in  each  class,  in  series 
beginning  with  Class  II  milk  the  pounds 
of  skim  milk  contained  in  inventory  of 
fluid  milk  products  on  hand  at  the  be¬ 
ginning  of  the  month ; 


(6)  Add  to  the  pounds  of  skim 
remaining  in  Class  n  milk  the  pounds^ 
skim  milk  subtracted  pursuant  to  suh 
paragraph  (1)  of  this  paragraph- 

(7)  Subtract  the  pounds  of  skim  milir 
in  fluid  milk  products  received  from 
other  pool  plants  and  from  cooperative 
associations  which  are  the  handlers  for 
the  milk  pursuant  to  §  960.8(c)  from  the 
pounds  of  skim  milk  in  the  respective 
classes  in  which  sUch  skim  milk  is  clas 
sified  pursuant  to  §  960.43(a);  and 

(6)  If  the  pounds  of  skim  nmfr 
maining  in  all  classes  exceed  the  pound* 
of  skim  milk  in  milk  received  from  pro 
ducers,  subtract  such  excess  from  the 
pounds  of  skim  milk  remaining  in  series 
beginning  with  Class  II  milk.  Any 
amount  so  subtracted  shall  be  known 
as  “overage”. 

(b)  Determine  the  pounds  of  butterfat 
in  each  class  to  be  allocated  to  producer 
milk  in  the  manner  prescribed  in  para¬ 
graph  (a)  of  this  section  for  determine 
the  allocation  of  skim  milk  to  producer 
milk;  and 

(c)  Add  the  pounds  of  skim  milk  and 
pounds  of  butterfat  remaining  in  pro¬ 
ducer  milk  in  each  class  pursuant  to 
paragraphs  (a)  and  (b)  of  this  section 
and  determine  the  percentage  of  butter¬ 
fat  in  producer  milk  in  each  class. 


§  960.46  Inventory  reclassification. 


From  any  skim  milk  or  butterfat  as¬ 
signed  to  Class  I  milk  pursuant  to 
§  960.45(a)  (5)  and  the  corresponding 
step  in  §  960.45(b)  subtract  in  the  follow¬ 
ing  order  the  skim  milk  and  butterfat, 
respectively,  assigned  during  the  preced¬ 
ing  month  to  Class  n  milk  (except 
shrinkage)  pursuant  to  §  960.45  in: 

(a)  Producer  milk,  and 

(b)  Other  source  milk  classified  and 
priced  as  Class  I  milk  pursuant  to  an¬ 
other  Federal  order. 


§  960.47  Shrinkage. 


The  market  administrator  shall  al¬ 
locate  shrinkage  to  each  pool  plant  and 
to  a  cooperative  association  in  its  capac¬ 
ity  as  a  handler  pursuant  to  §  960.8(c) 
as  follows: 

(a)  Compute  the  total  shrinkage  of 
skim  milk  and  butterfat;  and 

(b)  Prorate  the  resulting  amounts  be¬ 
tween  (1)  skim  milk  and  butterfat  in 
other  source  milk  received  in  bulk  fluid 
form,  and  (2)  skim  milk  and  butterfat  in 
producer  milk  (excluding  diverted  milk) 
and  in  bulk  fluid  receipts  from  other  pool 
plants  and  from  cooperative  asociatiom 
in  their  capacity  as  handlers  pursuant  to 
§  960.8(c). 


Minimum  Prices 


§  960.50  Basic  formula  price. 

The  higher  of  the  prices  computed  pur¬ 
suant  to  paragraph  (a)  or  (b)  of  this 
section,  rounded  to  the  nearest  whole 
cent,  shall  be  known  as  the  basic  formula 


price. 

(a)  The  average  of  the  basic  or  field 
prices  per  hundredweight  reported  to 
have  been  paid  or  to  be  paid  for  milk  of 
3.5  percent  butterfat  content  received 
from  farmers  during  the  month  at  the 
following  plants  or  places  for  which 
prices  have  been  reported  to  the  market 
administrator  or  to  the  Department: 
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rw: 

Saturday,  June  24,  1961 

Present  operator  and  location 

Borden  Co.,  New  London,  Wis. 

Borden  Co.,  Orfordville,  Wis. 
carnation  Co.,  Richland  Center,  Wis. 

Tarnation  Co.,  Sparta,  Mich, 
pet  Milk  Co.,  Belleville,  Wis. 

Pet  Milk  Co.,  Coopersville,  Mich. 

Pet  Milk  Co.,  New  Glarus,  Wis. 

Pet  Mnk  Co.,  Wayland,  Mich. 

White  House  Milk  Co.,  Manitowoc,  Wis. 

White  House  Milk  Co.,  West  Bend,  Wis. 

<b)  The  price  per  hundredweight 
computed  by  adding  together  the  plus 
values  of  subparagraphs  (1)  and  (2)  of 
this  paragraph: 

(1)  Prom  the  Chicago  butter  price, 
subtract  3  cents,  add  20  percent  thereof, 
and  multiply  by  3.5. 

(2)  From  the  simple  average  as  com¬ 
puted  by  the  market  administrator  of 
the  weighted  averages  of  the  carlot  prices 
per  pound  for  nonfat  dry  milk  solids, 
spray  and  roller  process,  respectively,  for 
human  consumption,  f.o.b.  manufactur¬ 
ing  plants  in  the  Chicago  area,  as  pub¬ 
lished  for  the  period  from  the  26th  day 
of  the  immediately  preceding  month 
through  the  25th  day  of  the  current 
month  by  the  Department,  deduct  5.5 
cents  and  multiply  by  8.2. 

§960.51  Class  prices. 

Subject  to  the  provisions  of  §§  960.52 
and  960.53,  the  minimum  class  prices  per 
hundredweight  of  milk  containing  3.5 
percent  butterfat  to  be  paid  by  each 
handler  for  milk  received  at  his  pool 
plant  from  producers  during  the  month 
shall  be  determined  as  follows : 

(a)  Class  I  milk  price.  The  Class  I 
milk  price  each  month  for  the  first 
eighteen  months  beginning  with  the  ef¬ 
fective  date  of  this  section  shall  be  10 
cents  more  than  the  Northeastern  Ohio 
Federal  milk  order  (Part  975  of  this 
chapter)  Class  I  price  for  the  same 
month. 

(b)  Class  II  milk  price.  The  Class  II 
milk  price  shall  be  the  basic  formula 
price  computed  pursuant  to  §  960.50. 

§960.52  Butterfat  differentials  to  han¬ 
dlers. 

For  milk  containing  more  or  less  than 
35  percent  butterfat,  the  class  prices 
calculated  pursuant  to  §  960.51  shall  be 
increased  or  decreased,  respectively,  for 
each  one-tenth  percent  butterfat  at  the 
appropriate  rate,  rounded  to  the  nearest 
one-tenth  cent,  determined  as  follows: 

(a)  Class  I  price.  Multiply  the  Chi¬ 
cago  butter  price  for  the  month  by  0.13; 
and 

(b)  Class  II  price.  Multiply  the  Chi¬ 
cago  butter  price  for  the  month  by  0.115. 

§  960.53  Location  differentials  to  han¬ 
dlers. 

For  producer  milk  which  is  received  at 
a  pool  plant  located  50  miles  or  more 
from  the  County  Courthouse  in  either 
Youngstown  or  Warren,  Ohio,  which¬ 
ever  is  nearer  by  the  shortest  hard-sur¬ 
faced  highway  distance  as  determined 
by  the  market  administrator,  and  which 
is  classified  as  Class  I  milk,  the  price 
specified  in  §  960.51(a)  shall  be  reduced 
at  the  rate  set  forth  in  the  following 
schedule : 


Rate  per  hundred- 

Distance  (miles) :  weight  (cents) 

50  but  not  more  than  60 _  10.0 

For  each  additional  10  miles 

or  fraction  thereof _  1.5 

Provided ,  That  for  the  purpose  of  cal¬ 
culating  such  location  differential,  trans¬ 
fers  of  milk,  skim  milk  and  cream  be¬ 
tween  pool  plants  shall  be  assigned  to 
Class  I  milk  in  a  volume  not  in  excess 
of  that  by  which  Class  I  disposition  at 
the  transferee  plant  exceeds  receipts 
from  producers  and  from  cooperative 
associations  in  their  capacity  as  handlers 
pursuant  to  §  960.8(c),  such  assignment 
to  transferor  plants  to  be  made  first  to 
plants  at  which  no  location  credit  is 
applicable  and  then  in  sequence  begin¬ 
ning  with  the  plant  at  which  the  lowest 
location  differential  would  apply. 

§  960.54  Rate  of  compensatory  pay¬ 
ments. 

The  rate  of  compensatory  payment  per 
hundredweight  shall  be  calculated  as  fol¬ 
lows:  Subtract  the  Class  II  milk  price, 
adjusted  by  the  Class  II  butterfat  dif¬ 
ferential,  from  the  Class  I  milk  price 
adjusted  by  the  Class  I  butterfat  differ¬ 
ential  and  the  Class  I  location  differen¬ 
tial  rates  set  forth  in  §  960.53  for  the 
location  of  the  plant  at  which  the  milk 
was  received  from  farmers. 

§  960.55  Use  of  equivalent  prices. 

If  for  any  reason  a  price  quotation  re¬ 
quired  by  this  part  for  computing  class 
prices  or  for  other  purposes  is  not  avail¬ 
able  in  the  manner  described,  the  market 
administrator  shall  use  a  price  deter¬ 
mined  by  the  Secretary  to  be  equivalent 
to  the  price  which  is  required. 

Application  of  Provisions 
§  960.60  Producer-handler. 

Sections  960.40  through  960.47,  960.50 
through  960.53,  960.61  through  960.63, 
960.70  through  960.74,  and  960.80  through 
960.87  shall  not  apply  to  a  producer- 
handler. 

§  960.61  Plants  subject  to  oilier  Federal 
orders. 

A  plant  specified  in  paragraph  (a)  or 
(b)  of  this  section  shall  be  treated  as  a 
nonpool  plant,  except  that  the  operator 
of  such  plant  shall,  with  respect  to  total 
receipts  and  utilization  or  disposition  of 
skim  milk  and  butterfat  at  the  plant, 
make  reports  to  the  market  administra¬ 
tor  at  such  time  and  in  such  manner  as 
the  market  administrator  may  require 
and  allow  verification  of  such  reports  by 
the  market  administrator: 

(a)  Any  plant  qualified  pursuant  to 
§  960.12(a)  which  disposes  of  a  lesser  vol¬ 
ume  of  Class  I  milk  in  the  Youngstown- 
Warren  marketing  area  than  in  a  mar¬ 
keting  area  where  the  handling  of  milk 
is  regulated  pursuant  to  another  order 
issued  pursuant  to  the  Act,  and  which  is 
subject  to  the  classification  and  pricing 
provisions  of  such  other  order  is  ex¬ 
empted  pursuant  to  this  paragraph  from 
regulation  as  a  pool  plant  under  this 
part,  unless  the  Secretary  determines 
otherwise ; 

(b)  Any  plant  qualified  pursuant  to 
§  960.12(b)  for  any  portion  of  the  period 


February  through  August,  inclusive,  that 
the  milk  of  producers  at  such  plant  is 
subject  to  the  classification  and  pricing 
provisions  of  another  order  issued  pur¬ 
suant  to  the  Act  and  the  Secretary  deter¬ 
mines  that  such  plant  should  be  ex¬ 
empted  from  this  part. 

§  960.62  Handlers  operating  nonpool 
distributing  plants. 

On  or  before  the  25th  day  after  the 
end  of  each  month,  each  handler,  except 
a  producer-handler,  operating  a  nonpool 
distributing  plant  where  the  handling  of 
milk  is  not  fully  regulated  pursuant  to 
another  order  issued  pursuant  to  the  Act 
shall  pay  to  the  market  administrator 
an  amount: 

(a)  For  deposit  in  the  producer  settle¬ 
ment  fund,  equal  to  the  hundredweight 
of  skim  milk  and  butterfat  disposed  of 
from  such  nonpool  plant  as  Class  I  milk 
in  the  marketing  area  on  routes  multi¬ 
plied  by  the  rate  of  payment  on  unpriced 
milk  pursuant  to  §  960.54;  and 

(b)  For  administrative  assessment, 
equal  to  the  rate  specified  in  §  960.86 
multiplied  by  the  hundredweight  of  such 
Class  I  skim  milk  and  butterfat  disposed 
of  in  the  marketing  area  on  routes,  unless 
an  administrative  assessment  is  applied 
to  milk  at  such  nonpool  plant  pursuant 
to  another  order  issued  pursuant  to  the 
Act  on  the  same  basis  as  plants  fully 
regulated  by  such  other  order. 

Determination  of  Prices  to  Producers 

§  960.70  Computation  of  the  obligation 
of  each  pool  handler. 

For  each  month  the  market  admin¬ 
istrator  shall  compute  the  obligation  of 
each  pool  handler  as  follows: 

(a)  Multiply  the  quantity  of  producer 
milk  in  each  class  by  the  applicable  class 
price,  as  adjusted  by  location  differen¬ 
tials  on  the  amount  of  milk  to  which 
location  differential  allowance  applies 
pursuant  to  §  960.53; 

(b)  In  any  month  when  producer  re¬ 
ceipts  are  at  least  110  percent  of  Class  I 
sales  (excluding  duplications),  add  an 
amount  computed  by  multiplying  the 
hundredweight  of  skim  milk  and  butter¬ 
fat  subtracted  from  Class  I  milk  pursuant 
to  §  960.45  (a)  (2)  and  (3)  and  (b)  by 
the  rate  of  compensatory  payment  as 
determined  pursuant  to  §  960.54  for  the 
nearest  plant  (s)  from  which  an  equiv¬ 
alent  amount  of  other  source  milk  was 
received  in  the  form  of  fluid  milk  prod¬ 
ucts. 

(c)  Add  the  amounts  computed  by 
multiplying  the  pounds  of  overage  de¬ 
ducted  from  each  class  pursuant  to 
.§  960.45  (a)  (8)  and  (b)  by  the  applicable 
class  price;  and 

(d)  Add  (1)  the  amount  obtained  by 
multiplying  the  hundredweight  of  skim 
milk  and  butterfat  subtracted  pursuant 
to  §  960.46(a)  by  the  difference  between 
the  Class  II  price  for  the  preceding 
month  and  the  Class  I  price  for  the  cur¬ 
rent  month,  and  (2)  the  amount  ob¬ 
tained  by  multiplying  the  hundredweight 
of  skim  milk  and  butterfat  remaining 
after  the  calculation  pursuant  to 
§  960.46(b)  by  the  rate  of  compensatory 
payments  pursuant  to  §  960.54. 


5666 


RULES  AND  REGULATIONS 


§  960.71  Computation  of  the  uniform 
price. 

For  each  month  the  market  admin¬ 
istrator  shall  compute  the  uniform  price 
per  hundredweight  of  producer  milk  of 
3.5  percent  butterfat  content,  f.o.b. 
marketing  area,  as  follows: 

(a)  Combine  into  one  total  the  obliga¬ 
tion  computed  pursuant  to  §  960.70  for 
all  handlers  who  submit  reports  pre¬ 
scribed  in  §  960.30  and  who  are  not  in  de¬ 
fault  of  payments  pursuant  to  §§  960.80 
or  960.82; 

(b)  Subtract,  if  the  average  butterfat 
content  of  the  producer  milk  included 
under  paragraph  (a)  of  this  section  is 
greater  than  3.5  percent,  or  add,  if  such 
average  butterfat  content  is  less  than  3.5 
percent,  an  amount  computed  as  follows: 
Multiply  the  amount  by  which  the  aver¬ 
age  butterfat  content  of  such  milk  varies 
from  3.5  percent  by  the  butterfat  dif¬ 
ferential  computed  pursuant  to  §  960.72 
and  multiply  the  result  by  the  total 
hundredweight  of  such  milk; 

(c)  Add  an  amount  equal  to  the  sum 
of  deductions  to  be  made  from  producer 
payments  for  location  differentials  pur¬ 
suant  to  §  960.73; 

(d)  Add  an  amount  equal  to  one-half 
of  the  unobligated  balance  on  hand  in 
the  producer-settlement  fund; 

(e)  Divide  the  resulting  amount  by  the 
total  hundredweight  of  producer  milk  in¬ 
cluded  under  paragraph  (a)  of  this  sec¬ 
tion;  and 

(f )  Subtract  not  less  than  4  cents  nor 
more  than  5  cents. 

§  960.72  Butterfat  differential  to  pro¬ 
ducers. 

The  applicable  uniform  price  to  be 
paid  each  producer  shall  be  increased  or 
decreased  for  each  one-tenth  of  one  per¬ 
cent  by  which  the  average  butterfat  con¬ 
tent  of  his  milk  is  above  or  below  3.5 
percent,  respectively,  by  an  amount  de¬ 
termined  by  multiplying  the  pounds  of 
butterfat  in  producer  milk  allocated  to 
each  class  by  the  appropriate  butterfat 
differential  for  such  class  as  determined 
pursuant  to  §  960.52,  dividing  by  the  total 
butterfat  in  producer  milk  and  rounding 
to  the  nearest  tenth  of  a  cent. 

§  960.73  Location  differential  to  pro¬ 
ducers. 

The  applicable  uniform  price  to  be 
paid  for  producer  milk  received  at  a  pool 
plant  located  50  miles  or  more  from  the 
County  Courthouse  in  either  Youngstown 
or  Warren,  Ohio,  whichever  is  nearest  by 
shortest  hard-surfaced  highway  dis¬ 
tance,  as  determined  by  the  market  ad¬ 
ministrator,  shall  be  reduced  at  the  rates 
set  forth  in  §  960.53. 

§  960.74  Notification  of  handlers. 

On  or  before  the  11th  day  after  the  end 
of  each  month,  the  market  administra¬ 
tor  shall  mail  to  each  handler,  who  sub¬ 
mitted  the  report  (s)  prescribed  in 
§  960.30  and  §  960.31  at  his  last  known 
address,  a  statement  showing : 

(a)  The  amount  and  value  of  his  pro¬ 
ducer  milk  in  each  class  and  the  totals 
thereof; 

(b)  The  uniform  price  computed  pur¬ 
suant  to  S  960.71  and  the  butterfat  dif¬ 
ferential  computed  pursuant  to  §  960.72; 
and 


(c)  The  amounts  to  be  paid  by  such 
handler  pursuant  to  §  §  960.62,  960.82, 
960.85  or  960.86  and  the  amount  due 
such  handler  pursuant  to  §  960.83. 

Payments 

§  960.80  Time  and  method  of  payment. 

Each  handler  shall  make  payment  as 
follows: 

(a)  To  each  producer  from  whom  milk 
is  received  during  the  month  and  to 
whom  payment  is  not  made  pursuant  to 
paragraph  (b)  of  this  section: 

(1)  On  or  before  the  last  day  of  each 
month  to  each  producer  who  did  not  dis¬ 
continue  shipping  milk  to  such  handler 
before  the  25th  day  of  each  month  an 
amount  equal  to  not  less  than  the  Class 
n  price  for  the  preceding  month  multi¬ 
plied  by  the  hundredweight  of  milk  re¬ 
ceived  from  such  producer  during  the 
first  15  days  of  the  month,  less  proper 
deductions  authorized  by  such  producer 
to  be  made  from  payments  due  pursuant 
to  this  paragraph; 

(2)  On  or  before  the  15th  day  of  the 
following  month,  an  amount  equal  to  not 
less  than  the  appropriate  uniform 
price (s)  adjusted  by  the  butterfat  and 
location  differentials  to  producers  multi¬ 
plied  by  the  hundredweight  of  milk  re¬ 
ceived  from  such  producer  during  the 
month,  subject  to  the  following  adjust¬ 
ments: 

(i)  Less  payments  made  to  such  pro¬ 
ducer  pursuant  to  subparagraph  (1)  of 
this  paragraph ; 

(ii)  Less  marketing  service  deductions 
made  pursuant  to  §  960.85; 

(iii)  Plus  or. minus  adjustments  for 
errors  made  in  previous  payments  made 
to  such  producer;  and 

(iv)  Less  proper  deductions  authorized 
in  writing  by  such  producer:  Provided, 
That,  if  by  such  date,  such  handler  has 
not  received  full  payment  from  the  mar¬ 
ket  administrator  pursuant  to  §  960.83 
for  such  month,  he  may  reduce  pro  rata 
his  payments  to  producers  by  not  more 
than  the  amount  of  such  underpayment. 
Payments  to  producers  shall  be  com¬ 
pleted  thereafter  not  later  than  the  date 
for  making  payments  pursuant  to  this 
paragraph  next  following  after  the  re¬ 
ceipt  of  the  balance  due  from  the  market 
administrator. 

(b)  In  the  case  of  a  cooperative  as¬ 
sociation  which  the  market  administra¬ 
tor  determines  is  authorized  by  its  mem¬ 
bers  to  collect  payment  for  their  milk  and 
which  has  so  requested  any  handler  in 
writing,  such  handler  shall,  on  or  before 
the  second  day  prior  to  the  date  on 
which  payments  are  due  individual  pro¬ 
ducers,  pay  the  cooperative  association 
for  milk  received  during  the  month  from 
the  producer  members  of  such  associa¬ 
tion  as  determined  by  the  market  admin¬ 
istrator  an  amount  equal  to  not  less  than 
the  amount  due  such  producer  members 
as  determined  pursuant  to  paragraph  (a) 
of  this  section:  Provided,  That  the  asso¬ 
ciation  has  provided  the  handler  with  a 
written  promise  to  reimburse  the  han¬ 
dler  the  amount  of  any  actual  loss  in¬ 
curred  by  such  handler  because  of  any 
improper  claim  on  the  part  of  the  co¬ 
operative  association. 

(c)  On  or  before  the  10th  day  of  the 
following  month  for  milk  received  from 


a  cooperative  association  for  which  it 
a  handler  pursuant  to  §  960.8(c)  at  not 
less  than  the  value  of  such  milk  at  the 
applicable  class  prices. 

§  960.81  Producer-settlement  fund. 

The  market  administrator  shall  estab 
lish  and  maintain  a  separate  fund  known 
as  the  “producer-settlement  fund”  into 
which  he  shall  deposit  all  payments 
made  by  handlers  pursuant  to  §§  950.62 
(a),  960.82,  and  960.84  and  out  of  which 
he  shall  make  all  payments  pursuant  to 
§§  960.83  and  960.84:  Provided,  That  any 
payments  due  to  any  handler  shall  be 
offset  by  any  payments  due  from  such 
handler. 

§  960.82  Payments  to  the  producer, 
settlement  fund. 

On  or  before  the  12th  day  after  the  end 
of  each  month,  each  handler,  including 
a  cooperative  association  which  is  a  han¬ 
dler,  shall  pay  to  the  market  adminis¬ 
trator  any  amount  by  which  his  obli¬ 
gation  as  computed  pursuant  to  {  960.70 
for  such  month,  is  greater  than  the 
amount  owed  by  him  for  such  milk  at  the 
appropriate  uniform  price  adjusted  by 
the  producer  butterfat  and  location 
differentials. 

§  960.83  Payments  out  of  the  producer- 
settlement  fund. 

On  or  before  the  13th  day  after  the 
end  of  each  month,  the  market  admin¬ 
istrator  shall  pay  to  each  handler  any 
amount  by  which  his  obligation  as  com¬ 
puted  pursuant  to  §  960.70,  for  such 
month  is  less  than  the  amount  owed 
by  him  for  such  milk  at  the  appropriate 
uniform  price  adjusted  by  the  producer 
butterfat  and  location  differentials.  If 
at  such  time  the  balance  in  the  producer- 
settlement  fund  is  insufficient  to  mats 
all  payments  pursuant  to  this  section, 
the  market  administrator  shall  reduce 
uniformly  such  payments  and  shall  com¬ 
plete  such  payments  as  soon  as  the  ap¬ 
propriate  funds  are  available. 

§  960.84  Adjustment  of  accounts. 

Whenever  audit  by  the  market  admin¬ 
istrator  of  any  reports,  books,  records, 
accounts,  or  other  verification  discloses 
errors  resulting  in  monies  due  (a)  the 
market  administrator  from  a  handler, 
(b)  a  handler  from  the  market  admin¬ 
istrator,  or  (c)  any  producer  or  coopera¬ 
tive  association  from  a  handler,  the  mar¬ 
ket  administrator  shall  promptly  notify 
such  handler  of  any  amount  so  due  and 
payment  thereof  shall  be  made  on  or 
before  the  next  date  for  making  pay¬ 
ments  set  forth  in  the  provisions  under 
which  such  error  occurred. 

§  960.85  Marketing  services. 

(a)  Except  as  set  forth  in  paragraph 
(b)  of  this  section,  each  handler,  in  mak¬ 
ing  payments  to  producers  for  milk 
(other  than  milk  of  his  own  production) 
pursuant  to  §  960.80,  shall  deduct  5 
cents  per  hundredweight,  or  such  amount 
not  exceeding  5  cents  per  hundredweight, 
as  may  be  prescribed  by  the  Secretary, 
and  shall  pay  such  deductions  to  the 
market  administrator  on  or  before  the 
15th  day  after  the  end  of  the  month. 
Such  money  shall  be  used  by  the  market 
administrator  to  provide  market  infor* 
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tion  and  to  check  the  accuracy  of  the 
Sng  and  weighing  of  their  milk  for 
oducers  who  are  not  receiving  such 
rtice  from  a  cooperative  association; 

(b)  in  the  case  of  producers  who  are 
embers  of  a  cooperative  association 

Tfcb  the  Secretary  has  determined  is 
dually  performing  the  services  set  forth 
tn  paragraph  (a)  of  this  section,  each 
^ndler  shall  (in  lieu  of  the  deduction 
specified  in  paragraph  (a)  of  this  sec- 
Hnn),  make  such  deductions  from  the 
«ym’ents  to  be  made  to  such  producers 
u  may  be  authorized  by  the  member¬ 
ship  agreement  or  marketing  contract 
l-tween  such  cooperative  association 
«nd  such  producers,  and  on  or  before  the 
13th  day  after  the  end  of  each  month, 
jay  such  deductions  to  the  cooperative 
Jgjociation  of  which  such  producers  are 
juembers,  furnishing  a  statement  show¬ 
ing  the  amount  of  any  such  deduction 
and  the  amount  of  milk  for  which  such 
jeduction  is  computed  for  each  producer. 

§960.86  Expenses  of  administration. 

On  or  before  the  15th  day  after  the 
end  of  each  month,  each  handler  shall 
pay  to  the  market  administrator,  4  cents 
or  such  lesser  amount  as  the  Secretary 
may  prescribe,  for  each  hundredweight 
of  butterf at  and  skim  milk  contained  in 
(»)  producer  milk,  except  producer  milk 
received  by  a  cooperative  association  as 
a  handler  pursuant  to  §  960.8(c) ;  (b) 
milk  received  from  a  cooperative  asso¬ 
ciation  as  a  handler  pursuant  to  §960.8 

(c) ;  and  (c)  other  source  milk  allocated 
to  Class  I  milk  pursuant  to  §  960.45  (a) 
(2)  and  (b) .  A  handler  operating  a  dis¬ 
tributing  plant  which  is  a  nonpool  plant 
ihall  pay  administrative  assessment  pur- 
naut  to  §  960.62. 

§960.87  Adjustment  of  overdue  ac¬ 
counts. 

Any  unpaid  obligation  of  a  handler 
or  of  the  market  administrator  pursuant 
to  §  960.82,  §  960.83,  §  960.85,  or  §  960.86 
shall  be  increased  one-half  of  one  per¬ 
cent  on  the  first  of  the  month  next  fol¬ 
lowing  the  due  date  of  such  obligation 
and  on  the  first  day  of  each  month 
thereafter  until  such  obligation  is  paid. 

§960.88  Termination  of  obligations. 

The  provisions  of  this  section  shall 
apply  to  any  obligations  under  this  part 
for  the  payment  of  money. 

_  (a)  The  obligation  of  any  handler  to 
pay  money  required  to  be  paid  under  the 
terms  of  this  part  shall,  except  as  pro¬ 
vided  in  paragraphs  (b)  and  (c)  of  this 
section,  terminate  two  years  after  the 
last  day  of  the  calendar  month  during 
which  the  market  administrator  receives 
the  handler’s  utilization  report  on  the 
milk  involved  in  such  obligation  unless 
within  such  two-year  period  the  market 
administrator  notifies  the  handler  in 
writing  that  such  money  is  due  and  pay¬ 
able.  Service  of  such  notice  shall  be 
complete  upon  mailing  to  the  handler’s 
last  known  address,  and  it  shall  contain, 
but  need  not  be  limited  to,  the  follow¬ 
ing  information; 

The  amount  of  the  obligation; 

(2)  The  month(s)  during  which  the 
milk,  with  respect  to  which  the  obliga- 
|  lion  exists  was  received  or  handled ;  and 


(3)  If  the  obligation  is  payable  to  one 
or  more  producers  or  to  an  association  of 
producers,  the  name  of  such  producer  (s) 
or  association  of  producers,  or  if  the  ob¬ 
ligation  is  payable  to  the  market  admin¬ 
istrator,  the  account  of  which  it  is  to 
be  paid; 

(b)  If  a  handler  fails  or  refuses,  with 
respect  to  any  obligation  under  this  part, 
to  make  available  to  the  market  adminis¬ 
trator  or  his  representative  all  books 
and  records  required  by  this  part  to  be 
made  available,  the  market  administra¬ 
tor  may,  within  the  two-year  period  pro¬ 
vided  for  in  paragraph  (a)  of  this  sec¬ 
tion,  notify  the  handler  in  writing  of 
such  failure  or  refusal.  If  the  market 
administrator  so  notifies  a  handler,  the 
said  two-year  period  with  respect  to  such 
obligation  shall  not  begin  to  rim  until 
the  first  day  of  the  calendar  month  fol¬ 
lowing  the  month  during  which  all  such 
books  and  records  pertaining  to  such 
obligation  are  made  available  to  the  mar¬ 
ket  administrator  or  his  representative; 

(c)  Notwithstanding  the  provisions  of 
paragraphs  (a)  and  (b)  of  this  section, 
a  handler’s  obligation  under  this  order 
to  pay  money  shall  not  be  terminated 
with  respect  to  any  transaction  involving 
fraud  or  willful  concealment  of  a  fact, 
material  to  the  obligation,  on  the  part 
of  the  handler  against  whom  the  obliga¬ 
tion  is  sought  to  be  imposed;  and 

(d)  Any  obligation  on  the  part  of  the 
market  administrator  to  pay  a  handler 
any  money  which  such  handler  claims  to 
be  due  him  under  the  terms  of  this  part 
shall  terminate  two  years  after  the  end 
of  the  calendar  month  during  which  the 
milk  involved  in  the  claim  was  received 
if  an  underpayment  is  claimed  or  two 
years  after  the  end  of  the  calendar 
month  during  which  the  payment  (in¬ 
cluding  deduction  or  setoff  by  the  market 
administrator)  was  made  by  the  handler, 
if  a  refund  on  such  payment  is  claimed, 
unless  such  handler,  within  the  appli¬ 
cable  period  of  time,  files,  pursuant  to 
§  608c(15)  (A)  of  the  Act,  a  petition 
claiming  such  money. 

Effective  Time,  Suspension,  or 
Termination 

§  960.100  Effective  time. 

The  provisions  of  this  part,  or  any 
amendment  thereto,  shall  become  effec¬ 
tive  at  such  time  as  the  Secretary  may 
declare  and  shall  continue  in  force  until 
suspended  or  terminated. 

§  960.101  Suspension  or  termination. 

The  Secretary  shall,  whenever  he  finds 
that  any  or  all  provisions  of  this  part, 
or  any  amendment  thereto,  obstruct  or 
do  not  tend  to  effectuate  the  declared 
policy  of  the  act,  terminate  or  suspend 
the  operation  of  any  or  all  provisions 
of  this  part  or  any  amendment  thereto. 

§  960.102  Continuing  obligations. 

If,  upon  the  suspension  or  termination 
of  any  or  all  provisions  of  this  part,  or 
any  amendments  thereto,  there  are  any 
obligations  thereunder  the  final  accrual 
or  ascertainment  of  which  requires  fur¬ 
ther  acts  by  any  person  (including  the 
market  administrator) ,  such  further 
acts  shall  be  performed  notwithstanding 
such  suspension  or  termination. 


§  960.103  Liquidation. 

Upon  the  suspension  or  termination  of 
any  or  all  provisions  of  this  part,  the 
market  administrator,  or  such  other 
liquidating  agent  as  the  Secretary  may 
designate,  shall,  if  so  directed  by  the 
Secretary,  liquidate  the  business  of  the 
market  administrator’s  office,  dispose  of 
all  property  in  his  possession  or  control, 
including  accounts  receivable,  and  exe¬ 
cute  and  deliver  all  assignments  or  other 
instruments  necessary  or  appropriate  to 
effectuate  any  such  disposition.  If  a 
liquidating  agent  is  so  designated,  all 
assets,  books  and  records  of  the  mar¬ 
ket  administrator  shall  be  transferred 
promptly  to  such  liquidating  agent.  If, 
upon  such  liquidation,  the  funds  on  hand 
exceed  the  amounts  required  to  pay  out¬ 
standing  obligations  of  the  office  of  the 
market  administrator  and  to  pay  neces¬ 
sary  expenses  of  liquidating  and  distri¬ 
bution,  such  excess  shall  be  distributed 
to  contributing  handlers  and  producers 
in  an  equitable  manner. 

Miscellaneous  Provisions 
§  960.110  Agents. 

The  Secretary  may,  by  designation  in 
writing,  name  any  officer  or  employee  of 
the  United  States  to  act  as  his  agent  and 
representative  in  connection  with  any  of 
the  provisions  of  this  part. 

§  960.111  Separability  of  provisions. 

If  any  provisions  of  this  part,  or  its 
application  to  any  person  or  circum¬ 
stances,  is  held  invalid,  the  application 
of  such  provision,  and  of  the  remaining 
provisions  of  this  part,  to  other  persons 
or  circumstances  shall  not  be  affected 
thereby. 

Issued  at  Washington,  D.C.,  June  21, 
1961,  to  be  effective  as  follows: 

Sections  960.0  through  960.47,  §§  960.- 
100  through  960.111  shall  be  effective  on 
and  after  July  1,  1961,  and  all  of  the 
remaining  provisions  shall  be  effective 
on  and  after  August  1,  1961. 

Orville  L.  Freeman, 

Secretary. 

[F.R.  Doc.  61-5881;  Filed,  June  28,  1961; 

8:51  a.m.] 


[Apricot  Reg.  6J 

PART  1020— APRICOTS  GROWN  IN 
DESIGNATED  COUNTIES  IN  WASH¬ 
INGTON 

Limitation  of  Shipments 

§  1020.306  Apricot  Regulation  6. 

•  (a)  Findings.  (1)  Pursuant  to  the 
marketing  agreement  and  Order  No.  120 
(7  CFR  Part  1020),  regulating  the  han¬ 
dling  of  apricots  grown  in  designated 
counties  in  Washington,  effective  under 
the  applicable  provisions  of  the  Agri¬ 
cultural  Marketing  Agreement  Act  of 
1937,  as  amended  (7  U.S.C.  601-674) ,  and 
upon  the  basis  of  the  recommendations 
of  the  Washington  Apricot  Marketing 
Committee,  established  under  the  afore¬ 
said  marketing  agreement  and  order, 
and  upon  other  available  information, 
it  is  hereby  found  that  the  limitation  of 
shipments  of  apricots,  in  the  manner 
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herein  provided,  will  tend  to  effectuate 
the  declared  policy  of  the  act. 

(2)  It  is  hereby  further  found  that  it 
is  impracticable  and  contrary  to  the 
public  interest  to  give  preliminary  notice, 
engage  in  public  rule-making  procedure, 
and  postpone  the  effective  date  of  this 
section  until  30  days  after  publication 
thereof  in  the  Federal  Register  (5  U.S.C. 
1001-1011)  in  that,  as  hereinafter  set 
forth,  the  time  intervening  between  the 
date  when  information  upon  which  this 
section  is  based  became  available  and 
the  time  when  this  section  must  become 
effective  in  order  to  effectuate  the  de¬ 
clared  policy  of  the  act  is  insufficient;  a 
reasonable  time  is  permitted,  under  the 
circumstances,  for  preparation  for  such 
effective  time;  and  good  cause  exists  for 
making  the  provisions  hereof  effective 
not  later  than  June  25,  1961.  A  reason¬ 
able  determination  as  to  the  supply  of, 
and  the  demand  for,  such  apricots  must 
await  the  development  of  the  crop  and 
adequate  information  thereon  was  not 
available  to  the  Washington  Apricot 
Marketing  Committee  until  June  15, 
1961;  recommendation  as  to  the  need 
for,  and  the  extent  of,  regulation  of 
shipments  of  such  apricots  was  made  at 
the  meeting  of  said  committee  on  June 
15,  1961,  after  consideration  of  all  avail¬ 
able  information  relative  to  the  supply 
and  demand  conditions  for  such  apricots, 
at  which  time  the  recommendation  and 
supporting  information  were  submitted 
to  the  Department;  shipments  of  the 
current  crop  of  such  apricots  will  begin 
on  or  about  June  25,  1961,  and  this  sec¬ 
tion  should  be  applicable,  insofar  as 
practicable,  to  all  shipments  of  such 
apricots  in  order  to  effectuate  the  de¬ 
clared  policy  of  the  act;  and  compliance 
with  the  provisions  of  this  section  will 
not  require  of  handlers  any  preparation 
therefor  which  cannot  be  completed  by 
the  effective  time  hereof. 

(b)  Order.  (1)  During  the  period  be¬ 
ginning  at  12:01  a.m.,  P.d.t.,  June  5, 
1961,  and  ending  at  12:01  a.m.,  P.d.t.,  Oc¬ 
tober  1,  1961,  no  handler  shall  handle 
any  container  of  apricots  unless : 

(1)  Such  apricots  grade  not  less  than 
Washington  No.  1 :  Provided,  That  such 
apricots  are  at  least  reasonably  uniform 
in  color; 

(ii)  Such  apricots  measure  not  less 
than  1%  inches  in  diameter:  Provided, 
That  apricots  of  the  Blenheim  variety 
and  apricots  of  the  Tilton  variety  when 
packed  in  unlidded  wooden  boxes  may 
measure  not  less  than  1  y4  inches,  and: 
Provided,  further.  That  not  more  than  10 
percent,  by  count,  of  such  apricots  may 
fail  to  meet  the  applicable  minimum  di¬ 
ameter  requirement;  and 

(iii)  Such  apricots  when  packed  in 
lidded  containers  are  row-faced:  Pro¬ 
vided,  That  this  requirement  shall  not 
apply  to  apricots  in  experimental  con¬ 
tainers  approved  pursuant  to  §  1020.110. 

(2)  All  apricots  handled  during  the 
period  specified  in  this  regulation  are 
subject  also  to  all  applicable  container 
restrictions  which  are  in  effect  pursuant 
to  this  part  during  such  period. 

(3)  Notwithstanding  any  other  pro¬ 
visions  of  this  section,  any  individual 
shipment  of  apricots  which,  in  the  ag¬ 
gregate,  does  not  exceed  150  pounds,  net 


weight,  may  be  handled  without  regard 
to  the  restrictions  specified  in  this  para¬ 
graph  or  in  §  1020.41  or  §  1020.55. 

(4)  Terms  used  in  the  marketing 
agreement  and  order  shall,  when  used 
herein,  have  the  same  meaning  as  given 
to  the  respective  term  in  said  marketing 
agreement  and  order;  “diameter”  and 
“Washington  No.  1”  shall  have  the  same 
meaning  as  when  used  in  the  Wash¬ 
ington  State  Department  of  Agriculture 
Standards  for  Apricots  (1953) ;  and  “rea¬ 
sonably  uniform  in  color”  means  that 
the  apricots  in  the  individual  container 
do  not  show  sufficient  variation  in  color 
to  materially  affect  the  general  appear¬ 
ance  of  the  apricots. 

(Secs.  1-19,  48  Stat.  31,  as  amended;  7  U.S.C. 
601-674) 

Dated:  June  21,  1961. 

Floyd  F.  Hedlund, 
Acting  Director,  Fruit  and  Veg¬ 
etable  Division,  Agricultural 
Marketing  Service. 

I  P  R.  Doc.  61-5923;  Filed,  June  23,  1961; 

8:53  a.m.] 


Chapter  XI — Agricultural  Conserva¬ 
tion  Program  Service,  Department 
of  Agriculture 

[ACP-1961-V.I.,  Supp.  I] 

PART  1103— AGRICULTURAL  CON¬ 
SERVATION;  VIRGIN  ISLANDS 

Subpart — 1961 

Miscellaneous  Amendments 
§  1103.904  [Amendment] 

1.  The  first  sentence  of  paragraph  (b) 
of  §  1103.904  is  amended,  for  purposes 
of  the  1961  program,  to  read:  “The 
Forest  Service  is  responsible  for  the  tech¬ 
nical  phases  of  practices  4  and  14 
(§§  1103.944  and  1103.954).” 

2.  A  new  §  1103.954  is  added,  for  pur¬ 
poses  of  the  1961  program,  as  follows: 

§  1103.954  Practice  14:  Cleaning  of 
young  forest  plantations  on  farm¬ 
land  to  assure  their  successful  estab¬ 
lishment.  \ 

In  order  to  qualify  for  Federal  cost¬ 
sharing,  at  least  ty*  acre  must  be  cleaned, 
there  must  be  at  least  100  living  planted 
trees  per  acre,  and  the  work  must  be 
done  under  the  supervision  of  the  Virgin 
Islands  Corporation.  No  Federal  cost¬ 
sharing  will  be  allowed  for  cleaning 
plantations  for  which  more  than  3  years 
have  elapsed  since  the  close  of  the  cal¬ 
endar  year  in  which  they  were  initially 
established.  Plantings  must  be  pro¬ 
tected  from  fire  and  grazing.  Weeding 
must  keep  ground  vegetation  within  2 
feet  of  the  planted  trees  to  a  height  of 
no  more  than  6  inches  and,  furthermore, 
weeding  must  keep  overhead  vegetation 
from  that  area  approximating  8  square 
feet  directly  over  each  planted  tree. 
Normally,  this  will  require  at  least  two 
weedings  per  year. 

Maximum  Federal  cost-share.  $10.00  per 
acre. 

(Sec.  4,  49  Stat.  164;  secs.  7-17,  49  Stat.  1148, 
as  amended,  74  Stat.  232;  16  U.S.C.  590d, 
590g-590q ) 


Signed  at  Washington,  D.C  j,,m> 
1961.  ^  e20’ 

Orville  L.  Freeman, 
Secretary. 

[F.R.  Doc.  61-5868;  Filed,  June  23  io«i 
8:49  a.m.]  ’ 


[ACP-1961-Hawaii,  Supp.  2] 

PART  1105— AGRICULTURAL 
CONSERVATION;  HAWAII 

Subpart — 1961 

Miscellaneous  Amendments 
§  1105.1008  [Amendment] 

1.  The  words  “Except  as  provided  in 
the  wording  of  practice  F-4B,”  are  in- 
serted  at  the  beginning  of  the  first  sen¬ 
tence. 

§  1105.1018  [Amendment] 

2.  The  words  “For  practices  other  than 
practice  F-4B,”  are  inserted  at  the  be¬ 
ginning  of  the  first  sentence. 

§  1105.1019  [Amendment] 

3.  The  words  “For  practices  other  than 
practice  F-4B,”  are  inserted  at  the  be¬ 
ginning  of  the  first  sentence  of  para¬ 
graph  (a) . 

4.  The  maximum  Federal  cost-share 
paragraph  of  §  1105.1080  is  revised  to 
read: 

§  1105.1080  Practice  F— 2(E):  Restor¬ 
ing  volcano  damaged  farmlands  to 
immediate  agricultural  use. 

»  *  *  *  * 

Maximum  Federal  cost-share,  (a)  50  per¬ 
cent  of  the  cost  of  removing  cinder  deposit! 
and/or  clearing  useless  crop  residue  impeding 
resumption  of  cultural  operations,  but  not  In 
excess  of  $150  per  acre  cleared. 

(b)  50  percent  of  the  cost  of  incorporating 
or  plowing  under  the  useless  crop  residue  or 
cinder  deposit  where  practicable  and  feasible, 
but  not  in  excess  of  $75  per  acre. 

5.  A  new  §  1105.1081  is  added  as 
follows: 

§  1105.1081  Practice  F— 4B:  Emergent) 
conservation  measures  to  restore  to 
productive  use  land  damaged  by 
natural  disasters. 

(a)  General  provisions.  (1)  This 
practice  is  applicable  only  in  Hawaii  Dis¬ 
aster  District  No.  1,  which  includes  the 
Hamakua  Coast  area  of  Hawaii  County 
only. 

(2)  The  cost -share  computed  for  any 
person  for  this  practice  shall  not  be  in¬ 
creased  in  accordance  with  §  1105.1018 
and  shall  not  be  included  with  the  cost- 
shares  computed  for  such  person  for 
other  practices  in  applying  the  maximum 
Federal  cost-share  limitation  in 
§  1105.1019. 

(3)  The  total  of  all  Federal  cost-shares 
for  this  practice  to  any  person  shall  not 
exceed  the  sum  of  $1,500,  except  that, 
with  the  written  prior  approval  of  the 
Hawaiian  Area  ASC  Office,  a  higher  max¬ 
imum  may  be  approved  in  individual 
cases  upon  justification  by  the  farmer 
or  rancher  on  the  basis  of  exceptional 
need  and  his  inability  to  otherwise  carry 
out  the  work. 

(4)  Costs  for  this  practice  will  be 
shared  only  for  eligible  measures  car¬ 
ried  out  on  or  after  April  1,  1961,  and 
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,  if  requested  by  the  farm  operator 
onJLn  30  days  after  the  practice  is  pub- 
Enounced  for  use  in  Disaster  Dis- 
C  t  No  1  or  before  the  date  on  which 
SSormance  of  the  eligible  measures  is 
Srted,  whichever  is  the  later. 

(5)  With  the  approval  of  the  Ha- 
Area  ASC  Office,  costs  of  Perform- 
■nethis  practice  may  be  shared  with 
farmers  or  ranchers  who  carry  out  eli¬ 
gible  measures  on  their  lands  or,  with 
the  permission  of  the  owners  or  operators 
of  adjacent  or  nearby  lands,  on  such  ad¬ 
jacent  or  nearby  lands. 

J  (6)  Responsibility  for  the  technical 
bases  of  this  practice  is  assigned  to  the 
soil  Conservation  Service.  This  respon¬ 
sibility  shall  include  (i)  a  finding  that 
the  practice  is  needed  and  practicable  on 
the  farm,  (ii)  necessary  site  selection, 
other  preliminary  work,  and  layout  work 
of  the  practice,  (iii)  necessary  supervi¬ 
sion  of  the  installation,  and  (iv)  certifi¬ 
cation  of  performance  for  all  require¬ 
ments  of  the  practice,  except  those  for 
which  a  certification  by  the  farmer  or 
rancher  is  to  be  accepted  in  accordance 
with  instructions  issued  by  the  Adminis¬ 


trator,  ACPS. 

(7)  This  practice  applies  only  on  land 
which  immediately  prior  to  the  flood  was 
in  cultivated  crops  or  pasture. 

(8)  Federal  cost-sharing  will  be  al¬ 
lowed  under  this  practice  only  for  res¬ 
toration  or  replacement  needed  to  solve 
conservation  problems  arising  from  the 
floods  of  April  1-3, 1961. 

(b)  Eligible  conservation  measures — 
(1)  Repair  or  replacement  of  permanent 
farm  drainage  ditches  or  channels  dam¬ 
aged  or  impaired  by  floods.  This  prac¬ 
tice  is  applicable  only  to  the  repairing  or 
replacement  of  ditches  or  channels  which 
were  adequate  to  meet  the  normal  con¬ 
servation  problem  of  the  area  before  the 
floods.  Newly  constructed  ditches  or 
channels  must  meet  technical  standards 
adopted  by  the  Soil  Conservation  Serv¬ 
ice.  It  is  not  required  that  the  new  ditch 
or  channel  be  on  the  exact  location  of  the 
structure  which  was  destroyed  or  dam¬ 
aged  by  the  floods.  The  filling  up  of  the 
destroyed  or  damaged  ditch  or  channel 
will  be  eligible  for  cost-sharing.  The  ob¬ 
structing  materials,  such  as  sand,  gravel, 
brush,  trees,  logs,  or  other  debris  that 
cause  flow  to  be  retarded  or  diverted, 
must  be  properly  disposed  of,  i.e.,  so  as 
to  remove  the  danger  of  its  getting  back 
into  the  ditch  or  channel.  The  ditches 
or  channels  must  be  cleared  so  that  nor¬ 
mal  water  carrying  capacity  is  restored 
and  the  banks  smoothed  and  graded  to 
prevent  serious  sloughing. 


Maximum  Federal  cost-share.  50  percent 
of  the  cost  of  restoration,  including  the  re¬ 
moval  of  debris.  (Receipts  or  records  show¬ 
ing  actual  costs  must  be  furnished  as  evi¬ 
dence  of  accomplishment  under  this  rate  of 
C06t-sharing.) 


restoration  of  ditches  constructed  previ¬ 
ously  as  part  of  a  hillside  ditch  system 
meeting  the  standards  of  the  Soil  Con¬ 
servation  Service. 

Maximum  Federal  cost-share.  50  percent 
of  the  cost  of  restoration.  (Written  evidence 
of  cost  must  be  furnished.) 

(3)  Restoring  flood-damaged  furrows. 
Cost-sharing  will  be  allowed  only  on  land 
that  at  the  time  immediately  prior  to 
the  flood  damage  was  in  cultivated  crops 
planted  in  deep  irrigation  furrows. 

Maximum  Federal  cost-share.  50  percent 
of  the  cost  of  restoration.  (Written  evidence 
of  cost  must  be  furnished.) 

(4)  Restoring  dikes  previously  con¬ 
structed  for  protection  from  erosion  or 
flood  damage.  This  measure  is  appli¬ 
cable  to  restoration  of  channel  or  stream 
dikes  which  were  adequate  to  meet  the 
normal  conservation  problem  on  the 
area  before  their  usefulness  was  de¬ 
stroyed  or  materially  impaired  by  floods. 
In  addition,  it  must  meet  the  standards 
adopted  by  the  Soil  Conservation 
Service. 

S. 

Maximum  Federal  cost-share.  50  percent 
of  the  cost  of  restoration.  (Written  evidence 
of  cost  must  be  furnished.) 

(5)  Removal  of  debris  deposited  by 
flood.  The  volume  of  the  debris  must  be 
of  such  size  or  of  such  other  physical 
characteristics  that  it  cannot  be  incor¬ 
porated  into  the  soil  through  normal  cul¬ 
tural  operations.  Debris  must  be 
removed  from  the  area,  effecting  com¬ 
plete  disposal.  The  method  of  disposal 
may  include  piling,  burying,  or  burning, 
where  feasible.  No  debris  should  be  piled 
or  buried  where  it  interferes  with  exist¬ 
ing  drainage  facilities  or  with  normal 
cultural  operations.  Itemized  cost  in¬ 
voices  must  be  furnished  by  the  farmer 
or  rancher  before  payment  is  made. 

Maximum  Federal  cost-share.  50  percent 
of  the  cost  of  removing  accumulation  of 
debris,  but  not  in  excess  of  $100  per  acre. 

(6)  Restoring  natural  grade  to  land 
affected  by  accumulations  of  earth,  silt, 
etc.,  or  by  gullying  brought  about  by 
floods.  The  purpose  of  this  practice  is 
to  restore  the  surface  smoothness  of 
land  which  has  been  affected  by  deposits 
or  gullying  as  a  result  of  floods  to  such 
an  extent  that  the  surface  unevenness 
prevents  or  hinders  normal  cultural  op¬ 
erations  on  the  land.  Restoration  meas¬ 
ures  may  include  the  removal  or  spread¬ 
ing  of  deposits,  smoothing  of  the  land, 
and  filling  of  gullies. 

Maximum  Federal  cost-share.  50  percent 
of  the  cost  of  restoration.  (Written  evidence 
of  cost  must  be  furnished.) 

(Sec.  4,  49  Stat.  164,  secs.  7-17,  49  Stat.  1148, 
as  amended,  71  Stat.  176,  71  Stat.  426,  72  Stat. 
864,  74  Stat.  232;  16  U.S.C.  590d,  590g-590q) 


(2)  Restoring  hillside  storm  drainage  Signed  at  Washington,  D.C.,  June  20, 
w  irrigation  ditches  where  the  useful -  1961. 

ness  of  such  ditches  was  destroyed  or  Orville  L.  Freeman, 

materially  impaired  by  flood  or  exces-  Secretary. 

tit>e  rain.  Federal  cost-sharing  will  be  [f.r.  doc.  61-5867;  Filed,  June  23,  1961; 
flowed  only  in  connection  with  the  8:48  a.m.) 


Title  5— ADMINISTRATIVE 
PERSONNEL 

Chapter  I — Civil  Service  Commission 
PART  6—  EXCEPTIONS  FROM  THE 
COMPETITIVE  SERVICE 

Department  of  Defense 

§  6.104  [Amendment] 

1.  Effective  upon  publication  in  the 
Federal  Register,  subparagraph  (6)  of 
paragraph  (a)  of  §  6.104  is  revoked. 

2.  Effective  upon  publication  in  the 
Federal  Register,  subparagraph  (2)  is 
added  to  paragraph  (a)  of  §  6.204  as  set 
out  below. 

§  6.204  Department  of  Defense. 

(a)  Office  of  the  Secretary.  *  *  * 

(2)  Positions  at  grades  GS-16, 17,  and 
18,  Office  of  the  Deputy  Assistant  Secre¬ 
tary  (Programming)  in  the  Office  of  the 
Assistant  Secretary  of  Defense  (Comp¬ 
troller). 

(R.S.  1753,  sec.  2,  22  Stat.  403,  as  amended; 
5  U.S.C.  631,  633) 

United  States  Civil  Serv¬ 
ice  Commission, 

[seal]  Mary  V.  Wenzel, 

Executive  Assistant  to 
,  the  Commissioners. 
[F.R.  Doc.  61-5874;  Filed,  June.  23,  1961; 
>  8:50  a.m.] 


part  6— exceptions  from  the 

COMPETITIVE  SERVICE 
Department  of  the  Interior 

Effective  upon  publication  in  the  Fed¬ 
eral  Register,  subparagraph  (12)  of 
paragraph  (a)  of  §  6.110  is  revoked. 
(R.S.  1753,  sec.  2,  22  Stat.  403,  as  amended; 
5  U.S.C.  631,633) 

United  States  Civil  Serv¬ 
ice  Commission, 

[seal]  Mary  V.  Wenzel, 

Executive  Assistant  to 
the  Commissioners. 

[F.R.  Doc.  61-5877;  Filed,  June  23,  1961; 
8:50  ajn.j 


PART  6— EXCEPTIONS  FROM  THE 
COMPETITIVE  SERVICE 

Department  of  Health,  Education,  and 
Welfare 

Effective  upon  publication  in  the  Fed¬ 
eral  Register,  paragraph  (f )  (1)  is  added 
to  §  6.114  as  set  out  below. 

§  6.114  Department  of  Health,  Educa¬ 
tion,  and  Welfare. 

*  *  *  *  * 

(f)  President’s  Council  on  Youth  Fit¬ 
ness. 

(1)  Three  Staff  Assistants,  President’s 
Council  on  Youth  Fitness. 

(R.S.  1753,  sec.  2,  22  Stat.  403,  as  amended; 
5  U.S.C.  631,  633) 

United  States  Civil  Serv¬ 
ice  Commission, 

[seal]  Mary  V.  Wenzel, 

Executive  Assistant  to 
the  Commissioners. 

[F.R.  Doc.  61-5876;  Filed,  June  23,  1961; 
8:50  a.m.)  — 
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RULES  AND  REGULATIONS 


PART  6— EXCEPTIONS  FROM  THE 
COMPETITIVE  SERVICE 

Department  of  Defense 

Effective  upon  publication  in  the  Fed¬ 
eral  Register,  subparagraph  (38)  is 
added  to  paragraph  (a)  of  §  6.304  as  set 
out  below. 

§  6.304  Department  of  Defense. 

(a)  Office  of  the  Secretary.  *  *  * 
(38)  One  Private  Secretary  to  the  As¬ 
sistant  Secretary  of  Defense,  Office  of 
the  Director  of  Defense  Research  and 
Engineering. 

(RS.  1753,  sec.  2,  22  Stat.  403,  as  amended; 
5  U.S.C.  631,633) 

United  States  Civil  Serv¬ 
ice  Commission, 

TsealI  Mary  V.  Wenzel, 

Executive  Assistant  to 
the  Commissioners. 

[F.R.  Doc.  61-5870;  Filed,  June  23.  1961; 
8:49  a.m.] 


part  6 — EXCEPTIONS  FROM  THE 
COMPETITIVE  SERVICE 

Department  of  Health,  Education,  and 
Welfare 

Effective  upon  publication  in  the  Fed¬ 
eral  Register,  subparagraph  (4)  is 
added  to  paragraph  (e)  of  §  6.314  as  set 
out  below. 

§  6.314  Department  of  Health,  Educa¬ 
tion,  and  Welfare.  / 
***** 

(e)  Office  of  the  Assistant  Secretary 
for  Federal-State  Relations.  *  *  * 

(4)  One  Deputy  Assistant  Secretary 
for  Federal-State  Relations. 

(R.S.  1753,  sec.  2,  22  Stat.  403,  as  amended; 
5  U.S.C.  631,633) 

United  States  Civil  Serv¬ 
ice  Commission, 

[seal]  Mary  V.  Wenzel, 

Executive  Assistant  to 
the  Commissioners. 

[F.R.  Doc.  61-5875;  Filed,  June  23,  1961; 
8:50  a.m.] 


Title  19— CUSTOMS  DUTIES 

Chapter  I — Bureau  of  Customs, 
Department  of  the  Treasury 

[T.D.  55406] 

part  4 — VESSELS  IN  FOREIGN  AND 
DOMESTIC  TRADES 

Tonnage  Tax  and  Light  Money; 

Ryukyu  Islands 

The  Bureau  of  Customs  has  been  ad¬ 
vised  through  the  Department  of  State 
that  Article  3  of  the  Treaty  of  Peace 
with  Japan  (3  UST  3172)  provides  for 
the  exercise  by  the  United  States  of  “all 
and  any  powers  of  administration,  legis¬ 
lation  and  jurisdiction”  over  the  Ryukyu 
Islands  and  the  inhabitants  of  these  is¬ 
lands.  Executive  Order  10713  of  June 
5,  1957  (3  CFR,  1957  Supp.,  p.  68)  pro¬ 
vides  for  the  exercise  in  the  Ryukyus  of 
the  powers  reposed  in  the  United  States 
by  the  Treaty.  Accordingly,  ports  in  the 
Ryukyu  Islands  are  not  considered  for¬ 


eign  ports,  within  the  meaning  of  the 
law  regarding  tonnage  tax  and  light 
money. 

In  order  to  provide  that  a  vessel  will 
not  be  liable  to  the  payment  of  tonnage 
tax  or  light  money  merely  because  it 
enters  a  United  States  port  directly  from 
the  Ryukyu  Islands,  §  4.21(b)  (15),  Cus¬ 
toms  Regulations,  is  amended  by  the 
insertion  of  the  words  “the  Ryukyu  Is¬ 
lands,”  immediately  after  “American 
Samoa,”  and  preceding  “the  islands  of 
Guam,”  in  the  list  of  territories  in  that 
section. 

The  citation  of  authority  for  §  4.21  is 
amended  to  read:  “(Sec.  441,  46  Stat. 
712,  as  amended,  R.S.  4214,  as  amended, 
4219,  as  amended,  4220,  2793,  as  amend¬ 
ed,  2792,  as  amended,  4221,  4225,  as 
amended,  4226,  sec.  1,  39  Stat.  286,  36 
Stat.  234,  R.S.  4227;  19  U.S.C.  1441,  46 
U.S.C.  103,  121-125,  128-130,  132,  135)”. 

(R.S.  161,  as  amended,  sec.  3,  23  Stat.  119,  as 
amended;  5  U.S.C.  22,  46  U.S.C.  3) 

[seal]  Philip  Nichols,  Jr., 

Commissioner  of  Customs. 

Approved:  June  16,  1961. 

A.  Gilmore  Flues, 

Assistant  Secretary  of  the 
Treasury. 

[F.R.  Doc.  61-5871;  Filed.  June  23.  1961; 

8:49  a.m.] 


Title  39— POSTAL  SERVICE 

Chapter  I — Post  Office  Department 
SUBCHAPTERS  K-R — INTERNATIONAL  MAIL 

INTERNATIONAL  POSTAGE  RATES 
AND  FEES 

The  Department  published  notices  of 
certain  proposed  changes  in  interna¬ 


tional  postage  rates  and  fees  to  h. 
effective  July  1, 1961,  in  the  Federal  R*r 
ister  of  March  15,  1961  (26  PR  Z' 
2197) ;  April  14,  1961  (26  F.R.  3205-320* 
as  amended  by  26  F.R.  3311)  •  and 
20.  1961  (26  P  R.  4403-4404). 
persons  were  given  thirty  days  in  which 
to  submit  written  comments  re^ardin" 
these  new  changes. 

Most  careful  consideration  has  been 
given  to  the  comments  with  respect  to 
the  proposed  changes  in  the  interna 
tional  rates  and  fees.  However,  the  De 
partment  has  reached  the  conclusion  to 
adopt  the  proposed  changes  as  so  pub 
lished  subject  to  the  introduction  of  l 
separate  international  rate  for  periodi¬ 
cals  which  qualify  domestically  as  coni 
trolled  circulation  publications.  This 
grants  a  lower  printed  postage  rate  for 
publications  of  this  type  in  lieu  of  the 
regular  printed  matter  rate  as  published 
The  rates  for  controlled  circulation  pub^ 
lications  for  all  countries,  including  Can¬ 
ada  and  Mexico,  will  be  4  cents  for  the 
first  2  ounces  and  2  cents  for  each  ad¬ 
ditional  2  ounces. 

Since  this  controlled  circulation  rate 
is  a  more  favorable  rate  than  previously 
announced  for  publications  of  this  cate¬ 
gory,  the  Department  feels  that  notice 
and  public  procedure  are  unnecessary 
and  that  the  rate  may  be  effective  July 
1,  1961. 

As  so  amended,  the  following  inter¬ 
national  rates  and  fees  supersede  the 
corresponding  existing  rates  and  fees 
as  they  appear  in  Parts  111,  112, 131,  and 
168  of  Title  39,  Code  of  Federal  Regu¬ 
lations;  and  are  hereby  adopted  effec¬ 
tive  July  1,  1961: 

I.  Surface  postal  union  mail: 


Classifications 

Letter  mail . 

Post  cards . 

Printed  matter: 

a.  Books  and  sheet  music 


b.  Publishers’  second  class. 


c.  Publishers'  controlled  circula¬ 

tion  publications. 

d.  Other  printed  matter . 


Matter  for  the  blind. 


Samplcs  of  merchandise. 


Commercial  papers. 


Small  packets . 

8-ounce  merchandise  jiackages. 


Countries 


Canada  and  Mexico . : . 

Countries  other  than  Canada  and 
Mexico. 

Canada  and  Mexico . . 

Countries  other  than  Canada  and 
Mexico. 

Countries  of  the  Postal  Union  of  the 
Americas  and  Spain,  except  Spain 
and  Spanish  possessions.  (See 
§  101.2  of  TiUe  39,  Code  of  Federal 
Regulation^) 

All  other  countries,  including  Spain 
and  Spanish  possessions. 

P.U.A.S.  countries . 

All  other  countries . 

AU  countries . 

Canada  and  Mexico . 

Countries  other  than  Canada  and 
Mexico. 

All  countries . 

Canada  and  Mexico  . 


Countries  other  than  Canada  and 
Mexico. 


Rates 


All  countries. 


All  countries  admitting . 
Canada . 


Other  countries  admitting. 


4  cents  per  ounce. 

1 1  cents  first  ounce;  7  cents  each  addi¬ 
tional  ounce. 

3  cents  single;  6  cents  reply-paid. 

7  cents  single;  14  cents  reply-paid. 

2  cents  first  2  ounces;  1  cent  each  addi¬ 
tional  2  ounces. 


3  cents  first  2  ounces;  Wi  cents  each 
additional  2  ounces. 

2  cents  first  2  ounces;  1  cent  each 
additional  2  ounces. 

3  cents  first  2  ounces;  1 H  cents  each 
additional  2  ounces. 

4  cents  first  2  ounces;  2  cents  each 
additional  2  ounces. 

3  cents  first  2  ounces;  Mj  cents  each 
additional  ounce. 

5  cents  first  2  ounces;  3  cents  each 
additional  2  ounces. 

Domestic  rates  apply,  with  certain 
exceptions.  See  §  1 12.5(d)  and  Part 
28  of  Title  39.  Code  of  Federal 
Regulations. 

3  cents  first  2  ounces;  Mi  cents  each 
additional  ounce.  Minimum 
charge,  10  cents. 

5  cents  first  2  ounces;  3  cents  each 
additional  2  ounces.  Minimum 
charge,  12  cents. 

5  cents  first  2  oimoes;  3  cents  each 
additional  2  ounces.  Minimum 
charge,  12  cents. 

5  cents  each  2  ounces.  Minimum 
charge,  25  cents.  . 

3  cents  first  2  ounces;  Ih 
each  additional  ounce.  Minimo* 
charge,  10  cents.  1 

25  cents  each  (flat  rate). 


Saturday,  June  24,  1961 
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RULES  AND  REGULATIONS 


Aerogrammes  (i 
countries.  A 
each  to  all  oo 
(5  cents) 

Letter  mail 
'  (per  half 
ounce) 

Air  Serrioe 

dr  letter  sheets)— 11 
Irmail  Poet  Cards 
untries  except  Car 

Other  articles 
(prints,  samples, 
small  packets, 

—  etc.) 

oents  each  to  all 
(single) — 11  cents 
tada  and  Mexioo 

Parcel  Post 

Country 

Surface  Parcel 
Post 

First 

2oz. 

Each  ad¬ 
ditional 

2  oz.  or 
fraction 

First 

4oz. 

Each  ad¬ 
ditional 

4  oz.  or 
fraction 

First  2 
pounds 

Each  ad¬ 
ditional 
pound  or 
fraction 

Cents 

25 

(0.50 

$0.30 

Palestine,  Western  Arab _ 

$0.90 

$035 

13 . 

.30 

.  10 

$1.58 

$0.28 

Panama  _ 

.80 

".30 

25 . 

.50 

.30 

1.73 

.84 

Papua,  Territory  of .  _  - 

.90 

.35 

15 

.40 

.20 

1.57 

.43 

.90 

.35 

25 . 

.60 

.30 

1.54 

.65 

Persian  Gulf  Ports _ 

.90 

.35 

15 . 

.40 

.20 

1.83 

.37 

Peru _ 

.90 

.35 

25 

.50 

.30 

1.93 

.74 

.90 

.35 

25 

.50 

.30 

.90 

.35 

15 

.40 

.20 

1.65 

.47 

Poland _ 

.90 

.35 

15  . 

.40 

.20 

1.30 

.40 

.90 

.35 

25 . 

.50 

.30 

2.18 

.81 

Portuguese  East  Africa  (Mozambique).. 

.90 

.35 

25 . 

.50 

.30 

1.94 

.77 

Portuguese  India _ 

.90 

.35 

25 

.50 

.30 

2.31 

1.09 

.90 

.35 

Portuguese  West  Africa: 

25 . 

.50 

.30 

1.86 

.64 

.90 

.35 

25 . 

.50 

.30 

'1.71 

.49 

.90 

.35 

25 . 

.50 

.30 

St.  Thomas  and  Prince  Islands _ 

.90 

.35 

25 _ _ 

.60 

.30 

1.84 

.80 

Reunion  (Honrhon)  Island.  .  . 

.90 

.35 

25 

.50 

.30 

1.69 

.79 

.90 

.35 

25 . . 

.50 

.30 

1.79 

.77 

Rjo  Muni  *  _  -  -  _  ..... 

.90 

.35 

25 . 

.50 

.30 

1.75 

.67 

Ruanda-Urundi  ........ 

.90 

.35 

15  .  _ 

.40 

.20 

.90 

.35 

25 

.50 

.30 

1.43 

.54 

.90 

.35 

25  ...... 

.50 

.30 

1. 91 

.77 

.90 

.35 

13 

.30 

.10 

.80 

.30 

13 . 

.30 

.10 

1.40 

.27 

.80 

.30 

25 . 

.50 

.30 

.90 

.35 

25 . 

.50 

.30 

1.93 

.92 

.90 

.35 

25 . 

.50 

.30 

1. 97 

.63 

Saudi  Arabia _ _ _ 

.90 

.35 

25 . 

.50 

.30 

1.48 

.47 

.90 

.35 

25  _ 

.50 

.30 

1.61 

.71 

.90 

.35 

25 . 

.50 

.30 

1.96 

.51 

.90 

.35 

25 . 

.50 

.30 

1.97 

.88 

Solomon  Islands _ 

.90 

.35 

25 . 

.50 

.30 

2.05 

.72 

.90 

.35 

25 

.50 

.30 

.90 

.35 

25 

.50 

.30 

1.69 

.80 

.90 

.35 

15: . 

.40 

.20 

1.77 

.44 

Spain,  including  Balearic  Islands,  Ca- 

.90 

.35 

nary  Islands,  and  Spanish  Offices  in 

Northern  Africa. 

25 . 

.50 

.30 

25 . , . 

.50 

.30 

1.99 

.64 

.90 

.35 

15 . 1 . 

.40 

.20 

1.42 

.33 

.90 

.35 

15  .  _ 

.40 

.20 

1.35 

.45 

.90 

.35 

15 

.40 

.20 

1.52 

.43 

.90 

.35 

25 . 

.50 

.30 

1.90 

.73 

.90 

.35 

25 . 

.50 

.30 

2.08 

.74 

.90 

.35 

25 . 

.50 

.30 

1.64 

.60 

.90 

.35 

25 . 

.50 

.30 

1.48 

.59 

Tonga  (Friendly)  Inlands _ 

.90 

.35 

13 . 

.30 

.10 

1.51 

.28 

Trinidad  and  Tobago _ 

.80 

.30 

25 . 

.50 

.30 

1.80 

.76 

Tristan  Da  Cunha _ 

.90 

.35 

15 

.40 

.20 

1.66 

.47 

.90 

.35 

15  _  _  _ _ 

.40 

.20 

1.44 

.54 

Turkey.. . - . 

.90 

.35 

13 . 

.30 

.10 

1.43 

.20 

.80 

.30 

25 . 

.50 

.30 

1.69 

.80 

Union  of  South  Africa _ _ 

.90 

.35 

25 . 

.50 

.30 

1.81 

.60 

Union  of  Soviet  Socialist  Republics _ 

.90 

.35 

United  Arab  Republic: 

15 

•  .40 

.20 

1.47 

.58 

.90 

.35 

25 

.50 

.30 

1.57 

.58 

.90 

.35 

25 . 

.50 

.30 

.90 

.35 

15 

.40 

.20 

1.86 

.56 

Uruguay . . . . 

.90 

.35 

15 . 

.40 

.20 

1.54 

.46 

Vatican' City  State.; _ _ _ 

.90 

.35 

15 

.40 

.20 

1.72 

.26 

.90 

.35 

25 

.50 

.30 

2.09 

.32 

Vietnam _ 

.90 

.35 

25  . 

.50 

.30 

1.72 

.50 

Western  Samoa _ 

.90 

.35 

13 . 

.30 

.10 

1.52 

.30 

Windward  Islands _ _ _ 

.80 

.30 

25  . 

.50 

.30 

Yemen . . . . . 

15 

.40 

.20 

1.38 

.49 

Yugoslavia _ 

.90 

.35 

25 . 

.50 

.30 

1.87 

.72 

Zanzibar  Protectorate _ 

.90 

.35 

HI.  Special  delivery  fees  for  surface 
other  articles: 

Cents 


For  articles  weighing  not  more  than  2 

pounds  _ _  55 

For  articles  weighing  more  than  2 
pounds  but  not  more  than  10  pounds.  .  65 
For  articles  weighing  more  than  10 
pounds  - -  80 

IV.  Weight  limits  for  samples  of 
merchandise : 


The  weight  limit  for  samples  of  mer¬ 
chandise  sent  to  Canada  and  Mexico  will 
be  decreased  from  18  to  16  ounces. 


a  complete  codification  of  all  the  inter¬ 
national  mail  regulations  in  Subchapters 
K  through  R  of  Title  39,  Code  of  Federal 
Regulations,  the  foregoing  international 
rates  and  fees  will  be  codified  by  incor¬ 
porating  them  into  the  appropriate 
parts  at  that  ime. 

R.S.  161,  as  amended,  secs.  501,  505,  74  Stat. 
580,  581  (Public  Law  86-682);  5  U.S.C.  22,  39 
U.S.C.  501,  505) 

Louis  J.  Doyle, 
General  Counsel. 


Title  6— AGRICULTURAL 
CREDIT  f 

Chapter  III — Farmers  Home  Adminij. 
♦ration,  Department  of  Agriculture 

SUBCHAPTER  A— GENERAL  REGULATIONS 

[FHA  Instruction  427.1] 

PART  307— TITLE  CLEARANCE  AND 
LOAN  CLOSING 

Types  of  Estates 

Subparagraph  (1)  of  §  307.2(e),  Title 
6,  Code  of  Federal  Regulations  (26  PK 
2585),  is  revised  to  include  provisions  in 
regard  to  vesting  title  to  land  in  certain 
community  property  States  and  in  cases 
of  a  written  request  by  the  loan  appli¬ 
cant.  The  revised  subparagraph  reads 
as  follows: 

§  307.2  Initial  loan  cases. 

***** 

(e)  Preparation  of  deeds,  mortgage s, 
and  curative  instruments.  *  •  • 

(1)  Type  of  estates — joint  tenancy, 
entirety,  or  other,  (i)  Where  land  is 
acquired  with  loan  funds  and  the  State 
law  permits,  both  the  title  to  the  land 
being  acquired  and  the  title  to  any  part 
of  the  farm  already  owned  win  be  vested 
in  the  borrower  and  spouse  with  right 
of  survivorship,  or  at  the  election  of  the 
borrower  as  community  property  in  a 
State  having  community  property  laws 
under  which  all  community  property 
goes  to  the  surviving  spouse  when  the 
other  spouse  dies  without  disposing  of 
his  or  her  share  by  will,  subject  to  the 
following  exceptions: 

(a)  Upon  written  request  of  the  bor¬ 
rower  in  any  case  in  any  State,  title  may 
be  vested  in  any  way  which  wiU  permit 
obtaining  the  required  mortgage  lien. 

(b)  When  one  spouse  is  under  dis¬ 
ability  of  minority  or  mental  incompe¬ 
tency  and  it  is  necessary  under  State 
law  in  order  for  the  Farmers  Home  Ad¬ 
ministration  to  obtain  a  valid  lien  not 
subject  to  disaffirmance  and  enforceable 
against  the  security  property  including 
all  interests  therein  required  to  be  mort¬ 
gaged,  title  will  be  vested  in  the  eligible 
spouse  only. 

(c)  When  the  eligible  spouse  is  a  cit¬ 
izen  and  the  other  spouse  is  a  non¬ 
citizen,  title  will  be  vested  only  in  the 
citizen,  if  possible  under  State  law. 

(ii)  In  all  other  cases  title  may  be 
held  in  any  manner  which  will  permit 
obtaining  the  required  mortgage,  ex¬ 
cept  that  subdivision  (i)  (c)  of  this  sub- 
paragraph  will  apply  in  noncitizen  cases. 

(R.S.  161,  as  amended,  secs.  41,  6,  50  Stat. 
528,  as  amended,  870,  sec.  510,  63  Stat.  437, 
1  sec.  4,  64  Stat.  100,  sec.  10,  68  Stat.  735;  5 
U.S.C.  22,  7  U.S.C.  1015,  16  UJ3.C.  590W,  42 
U.S.C.  1480,  40  U.S.C.  442,  16  U.S.C.  590X-8) 

Dated:  June  20,  1961. 

Howard  Bertsch, 

Administrator, 

Farmers  Home  Administration. 


Since  the  Department  will  publish  in 
the  Federal  Register  in  the  near  future 


(Fit.  Doc.  61-5864;  Filed,  June  23.  1961; 
8:45  a.m.] 


[F.R.  Doc.  61-5883;  Filed,  June  23,  1961; 
8:51  a.m.j 
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Saturday,  June  24,  1961 

Title  14— AERONAUTICS  AND 
SPACE 

Chapter  I — Federal  Aviation  Agency 

(Beg.  Docket  No.  549;  Reg.  No.  SR-399D] 

PART  4a— AIRPLANE 

airworthiness 

pART  42 — IRREGULAR  AIR  CARRIER 
AND  OFF-ROUTE  RULES 
part  43 — GENERAL  OPERATION 
RULES 

Special  Civil  Air  Regulation;  Provi¬ 
sional  Maximum  Certificated 
Weights  for  Certain  Airplanes  Op¬ 
erated  by  Alaskan  Air  Carriers,  Air 
Taxi  Operators  in  Alaska,  and 
Department  of  the  Interior 

Special  Civil  Air  Regulation  No.  SR- 
399C,  effective  October  26,  1960  (25  F.R. 
10423) ,  authorized  the  Director,  Bureau 
of  Flight  Standards,  and  his  designated 
representative  to  establish  increased 
weights  for  certain  airplanes 
of  12,500  pounds  or  less  operated  entirely 
fithin  Alaska  by  Alaskan  air  carriers 
and  Alaskan  air  taxi  operators  pursuant 
to  Parts  292  and  293  of  the  Civil  Aero¬ 
nautics  Board’s  Economic  Regulations  or 
by  the  United  States  Department  of  the 
Interior. 

Effective  January  1,  1961,  the  Civil 
Aeronautics  Board  rescinded  Part  293 
(25  Fit.  12908)  which  applied  to  Alaskan 
air  taxi  operators  and  concurrently 
adopted  revised  Part  298  (25  F.R.  12909) 
which  applies  to  air  taxi  operators  gen¬ 
erally.  Accordingly,  the  reference  in 
SR-399C  to  Part  293  of  the  Civil  Aero¬ 
nautics  Board’s  Economic  Regulations  is 
no  longer  appropriate. 

Under  Part  293,  Alaskan  air  taxi  op¬ 
erators  were  not  permitted  to  operate 
aircraft  weighing  more  than  7,900  pounds 
at  increased  maximum  weights,  notwith¬ 
standing  the  12,500-pound  limit  in  SR- 
399C.  Although  the  action  taken  by  the 
Board,  i.e.,  the  repeal  of  Part  293  and 
amendment  of  Part  298,  no  longer  im¬ 
poses  the  7,900-pound  limit,  it  is  note¬ 
worthy  that  current  Alaskan  law  does. 

Since  this  regulatory  action  involves 
only  a  minor  editorial  change  and  im¬ 
poses  no  additional  burden  upon  any 
person,  notice  and  public  procedure 
hereon  are  unnecessary,  and  it  may  be 
made  effective  on  less  than  30  days’ 
notice. 

In  consideration  of  the  foregoing,  the 
following  Special  Civil  Air  Regulation  is 
hereby  adopted  to  become  effective  June 
24, 1961: 

1.  Notwithstanding  any  contrary  provi¬ 
sions  of  the  Civil  Air  Regulations,  the  Di¬ 
rector,  Bureau  of  Flight  Standards,  and  any 
employee  of  such  administrative  unit  as  He 
shall  designate  may  increase  the  maximum 
certificated  weight  for  airplanes  which  are: 

(a)  Operated  entirely  within  the  State  of 
Alaska  by  an  Alaskan  air  carrier  or  an  air 
tah  operator  pursuant  to  Parts  292  and  298, 
respectively,  of  the  Civil  Aeronautics  Board’s 
Economic  Regulations,  or  by  the  United 
States  Department  of  the  Interior  in  the 
conduct  of  its  game  and  fish  law  enforcement 
activities  and  its  management,  fire  detec¬ 
tion,  and  fire  suppression  activities  concern- 
Ihg  public  lands;  and 


L 


(b)  Type  certificated  tinder  the  provisions 
of  Aeronautics  Bulletin  No.  7-A  of  the  Aero¬ 
nautics  Branch  of  the  United  States  Depart¬ 
ment  of  Commerce  dated  January  1,  1931,  as 
amended,  or  under  the  normal  category  of 
Part  4a  of  the  Civil  Air  Regulations. 

2.  The  maximum  certificated  weight  herein 
referred  to  shall  not  exceed  any  of  the 
following: 

(a)  12,500  pounds, 

(b)  115  percent  of  the  maximum  weight 
listed  in  the  FAA  Aircraft  Specification, 

(c)  The  weight  at  which  the  airplane 
meets  the  positive  maneuvering  load  factor 
requirement  for  the  normal  category  speci¬ 
fied  in  §  3.186  of  the  Civil  Air  Regulations,  or 

(d)  The  weight  at  which  the  airplane 
meets  the  climb  performance  requirements 
under  which  it  was  type  certificated. 

3.  In  determining  the  maximum  certifi¬ 
cated  weight  the  structural  soundness  of  the 
airplane  and  the  terrain  to  be  traversed  in 
the  operation  will  be  considered. 

4.  The  maximum  certificated  weight  so 
determined  will  be  added  to  the  airplane’s 
operation  limitations  and  identified  as  the 
maximum  weight  authorized  for  operations 
within  the  State  of  Alaska. 

This  regulation  supersedes  Special  Civil 
Air  Regulation  No.  SR-399C,  and  shall  ter¬ 
minate  on  October  25,  1965,  unless  sooner 
superseded  or  rescinded. 

(Secs.  313(a),  601,  603,  604;  72  Stat.  752,  775, 
776,  778;  49  U.S.C.  1354,  1421,  1423,  1424) 

Issued  in  Washington,  D.C.,  on  June 
20, 1961. 

N.  E.  Halaby, 
Administrator. 

[F.R.  Doc.  61-5841;  Filed,  June  23,  1961;' 

8:45  a.m.] 


Chapter  III — Federal  Aviation  Agency 

SUBCHAPTER  C — AIRCRAFT  REGULATIONS 

[Reg.  Docket  No.  782;  Arndt.  299]  , 

PART  507— AIRWORTHINESS 
DIRECTIVES 

Schleicher  Gliders 

As  a  result  of  fuselage  structural  fail¬ 
ures  on  Schleicher  Model  K-7  gliders,  it 
was  determined  that  safety  in  air  com¬ 
merce  and  public  interest  required 
emergency  suspension  of  the  airworthi¬ 
ness  certificates  for  these  gliders  until 
satisfactory  corrective  action  could  be 
taken.  The  manufacturer  has  developed 
design  changes  which,  when  incor¬ 
porated,  will  preclude  recurrence  of 
failures. 

Since  the  purpose  of  this  directive  is 
to  provide  a  modification  which  will  per¬ 
mit  these  gliders  to  be  returned  to  serv¬ 
ice,  notice  and  public  procedure  hereon 
are  unnecessary  and  good  cause  exists  for 
making  this  amendment  effective  upon 
publication  in  the  Federal  Register. 

In  consideration  of  the  foregoing  and 
pursuant  to  the  authority  delegated  to 
me  by  the  Administrator  (25  F.R.  6489), 
§  507.10(a)  of  Part  507  (14  CFR  Part 
507),  is  hereby  amended  by  adding  the 
following  new  airworthiness  directive: 

Schleicher.  Applies  to  Model  K-7  gliders 
with  Serial  Numbers  up  to  and  including 
935  and  Serial  Number  984. 

Compliance  required  prior  to  next  flight 
unless  already  accomplished. 

To  preclude  the  buckling  of  fuselage  steel 
tube  members  on  each  side  at  the  rear  of 
the  fuselage,  replacement  of  five  tubes  with 
tubes  having  greater  wall  thickness  is  re¬ 


quired.  Replace  the  existing  steel  tube 
diagonal  members,  counting  forward  from 
the  tail  post  as  follows,  using  Civil  Aeronau¬ 
tics  Manual  18  repair  procedures  or  manu¬ 
facturer’s  recommendation. 

(a)  Right  side  only,  third  member:  Re¬ 
place  with  12  MMS.  (*%i"),  outside  diame¬ 
ter,  1  MM.  (0.040")  wall  thickness  tube. 

(b)  Right  and  left  side,  fourth  and  sixth 
members;  Replace  with  14  MMS.  (%«”)  out¬ 
side  diameter,  1  MM.  (0.040”)  wall  thick¬ 
ness  tubes. 

(Schleicher  Drawing  No.  L-211.10-A4  dated 
March  15,  1961,  covers xthis  subject.) 

This  amendment  shall  become  effec¬ 
tive  June  24,  1961.  . 

(Sec.  313(a),  601,  603;  72  Stat.  752,  775,  776; 
49  U.S.C.  1354(a),  1421,  1423) 

Issued  in  Washington,  D.C.,  on  June 
20,  1961. 

George  C.  Prill, 

Acting  Director, 
Bureau  of  Flight  Standards. 

[F.R.  Doc.  61-5840;  Filed,  June  23,  1961; 

8:45  a.m.] 

Title  16— COMMERCIAL 
PRACTICES 

Chapter  I — Federal  Trade  Commission 

[Docket  8252  c.o.] 

PART  13— PROHIBITED  TRADE 
PRACTICES 

Billie  Lebow,  Inc.,  et  al. 

Subpart — Advertising  falsely  or  mis¬ 
leadingly:  §  13.155  Prices:  §  13.155-45 
Fictitious  marking.  Subpart — Invoic¬ 
ing  products  falsely:  §  13.1108  Invoicing 
products  falsely:  §  13.1108-45  Fur  Prod¬ 
ucts  Labeling  Act.  Subpart — Misrepre¬ 
senting  oneself  and  goods — Prices: 

§  13.1810  Fictitious  marking.  Subpart — 
Neglecting,  unfairly  or  deceptively,  to 
make  material  disclosure:  §  13.1852 
Formal  regulatory  and  statutory  require¬ 
ments:  §  13.1852-35  Fur  Products  Label¬ 
ing  Act. 

(Sec.  6,  38  Stat.  721;  15  UJ3.C.  46.  Interpret 
or  apply  sec.  5,  38  Stat.  719,  as  amended; 
sec.  8,  65  Stat.  179;  15  U.S.C.  45,  69f) 
[Cease  and  desist  order,  Billie  Lebow,  Inc., 
et  al.,  New  York,  N.Y.,  Docket  8252,  Apr.  18, 
1961] 

In  the  Matter  of  Billie  Lebow,  Inc.,  a 

Corporation,  Furs  by  Billie,  Ltd.,  a 

Corporation,  Billie  Lebow,  Individu¬ 
ally  and  as  an  Officer  of  said  Corpo¬ 
rations 

Consent  order  requiring  New  York 
City  furriers  to  cease  violating  the  Fur 
Products  Labeling  Act  by  pricing  fur 
products  fictitiously  on  invoices,  by  fail¬ 
ing  in  other  respects  to  observe  invoic¬ 
ing  and  advertising  requirements,  and  by 
failing  to  keep  adequate  records  as  a 
basis  for  pricing  and  savings  claims 
made  in  advertising. 

The  order  to  cease  and  desist  is  as 
follows: 

It  is  ordered.  That  respondents  Billie 
Lebow,  Inc.,  a  corporation,  and  its  offi¬ 
cers,  and  Furs  by  Billie,  Ltd.,  a  corpora¬ 
tion,  and  its  officers,  and  Billie  Lebow, 
individually  and  as  an  officer  of  said 
corporations,  and  respondents’  repre¬ 
sentatives,  agents  and  employees,  directly 
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or  through  any  corporate  or  other  de¬ 
vice,  in  connection  with  the  introduction 
into  commerce,  or  the  sale,  advertising, 
or  offering  for  sale  in  commerce,  or  the 
transportation  or  distribution  in  com¬ 
merce  of  fur  products,  or  in  connection 
with  the  sale,  advertising,  offering  for 
sale,  transportation,  or  distribution  of 
fur  products  which  are  made  in  whole  or 
in  part  of  fur  which  has  been  shipped 
and  received  in  commerce,  as  “com¬ 
merce”,  “fur”  and  “fur  product”  are  de¬ 
fined  in  the  Pur  Products  Labeling  Act, 
do  forthwith  cease  and  desist  from: 

1.  Falsely  or  deceptively  invoicing  fur 
products  by: 

A.  Failing  to  furnish  invoices  to  pur¬ 
chasers  of  fur  products  showing  in  words 
and  figures  plainly  legible  all  the  in¬ 
formation  required  to  be  disclosed  by 
each  of  the  subsections  of  section  5(b)(1) 
of  the  Fur  Products  Labeling  Act. 

B.  Representing  directly  or  by  impli¬ 
cation  on  invoices  that  the  regular  or 
usual  prices  of  any  fur  product  is  any 
amount  which  is  in  excess  of  the  price 
at  which  respondents  have  usually  and 
customarily  sold  such  products  in  the 
recent  regular  course  of  business. 

2.  Falsely  or  deceptively  advertising 
fur  products  through  the  use  of  any  ad¬ 
vertisement,  representation,  public  an¬ 
nouncement,  or  notice  which  is  intended 
to  aid,  promote  or  assist,  directly  or  in¬ 
directly  in  the  sale,  or  offering  for  sale 
of  fur  products  and  which: 

A.  Represents  directly  or  by  implica¬ 
tion  that  the  regular  or  usual  price  of 
any  fur  product  is  any  amount  which  is 
in  excess  of  the  price  at  which  respond¬ 
ents  have  usually  and  customarily  sold 
such  products  in  the  recent  regular 
course  of  business. 

B.  Misrepresents  in  any  manner  the 
savings  available  to  purchasers  of  re¬ 
spondents’  fur  products. 

3.  Making  pricing  claims  or  repre¬ 
sentations  respecting  prices  and  values 
of  fur  products  unless  respondents  main¬ 
tain  full  and  adequate  records  disclos¬ 
ing  the  facts  upon  which  such  claims 
and  representations  are  based. 

By  “Decision  of  the  Commission,”  etc., 
report  of  compliance  was  required  as 
follows: 

It  is  ordered.  That  respondents  herein 
shall,  within  sixty  (60)  days  after  serv¬ 
ice  upon  them  of  this  order,  file  with  the 
Commission  a  report  in  writing  setting 
forth  in  detail  the  manner  and  form  in 
which  they  have  complied  with  the  order 
to  cease  and  desist. 

Issued:  April  18, 1961. 

By  the  Commission. 

[seal]  John  N.  Wheelock, 

Acting  Secretary. 

[F.R.  Doc.  61-5848;  Filed,  June  23,  1961; 

8:46  a.m.] 

[Docket  7667  c.o.] 

PART  13— PROHIBITED  TRADE 
PRACTICES 

Borg-Warner  Corp.  and  Borg-Warner 
Service  Parts  Co. 

Subpart — Discriminating  in  price  un¬ 
der  sec.  2,  Clayton  Act — Price  Discrimi¬ 


nation  Under  2(a) :  %  13.736  Group  Buy¬ 
ing  organizations. 

(Sec.  6.  38  Stat.  721;  15  U.S.C.  46.  Interprets 
or  applies  sec.  2.  49  Stat.  1527;  15  U.S.C.  13) 
[Cease  and  desist  order,  Borg-Warner  Cor¬ 
poration  et  al.,  Chicago,  Ill.,  Docket  7667, 
Apr.  27,  1961] 

In  the  Matter  of  Borg-Warner  Corpora¬ 
tion,  a  Corporation,  and  Borg-Warner 

Service  Parts  Company,  a  Corporation 

Consent  order  requiring  a  Chicago 
manufacturer  and  its  corporate  sales 
subsidiary — maintaining  warehouse 
stocks  in  many  States  and  with  overall 
sales  in  1958  approximating  $533,000,- 
000 — to  cease  discriminating  in  price  be¬ 
tween  different  purchasers  of  their  auto¬ 
motive  replacement  parts  in  violation  of 
section  2(a)  of  the  Clayton  Act,  by  giv¬ 
ing  jobbers  belonging  to  buyer  groups 
higher  discounts  on  purchases  than  their 
nonmember  competitors. 

The  order  to  cease  and  desist  is  as 
follows: 

It  is  ordered,  That  the  respondents 
Borg-Warner  Corporation,  a  corpora¬ 
tion,  and  Borg-Warner  Service  Parts 
Company,  a  corporation,  and  said  re¬ 
spondents’  officers,  representatives, 
agents,  and  employees,  directly  or 
through  any  corporate  or  other  device,  in 
connection  with  the  sale  to  purchasers 
engaged  in  jobber  distribution  or  redis¬ 
tribution  to  jobbers  of  automotive  re¬ 
placement  parts  and  such  related  items 
as  are  shown  on  pricing  sheets  of  Borg- 
Warner  Service  Parts  Company,  in  com¬ 
merce,  as  “commerce”  is  defined  in  the 
Clayton  Act,  do  forthwith  cease  and  de¬ 
sist  from  discriminating  in  the  price  of 
such  products  of  like  grade  and  quality: 

1.  By  selling  to  any  one  purchaser  at 
net  prices  higher  than  the  net  prices 
charged  to  any  other  purchaser  who,  in 
fact,  competes  with  the  purchaser  pay¬ 
ing  the  higher  price  in  the  resale  and 
distribution  of  respondents’  said  prod¬ 
ucts. 

It  is  further  ordered.  That  the  allega¬ 
tion  in  the  complaint  to  substantially 
lessen  competition  or  tend  to  create  a 
monopoly  in  the  lines  of  commerce  in 
which  respondents  are  engaged,  or  to  in¬ 
jure,  destroy  or  prevent  competition  with 

said  respondents,  be  dismissed. 

*■- 

By  “Decision  of  the  Commission”,  etc., 
report  of  compliance  was  required  as 
follows : 

It  is  ordered.  That  the  respondents 
herein  shall,  within  sixty  (60)  days  after 
service  upon  them  of  this  order,  file  with 
the  Commission  a  report  in  writing  set¬ 
ting  forth  in  detail  the  manner  and 
form  in  which  they  have  complied  with 
the  order  to  cease  and  desist. 

Issued:  April 27, 1961. 

By  the  Commission. 

[seal!  John  N.  Wheelock, 

Acting  Secretary. 

[F.R.  Doc.  61-5848;  Filed,  June  23.  1961; 

8:46  a.m.] 


[Docket  8213  c.o.] 

PART  13 — PROHIBITED  TRADE 
PRACTICES 

De’Cor  Furs,  Inc.,  et  al. 

Subpart — Invoicing  products  falser 
§  13.1108  Invoicing  products  fahpiv 
§  13.1108-45  Fur  Products  Labeling  Act 
Subpart— Misbranding  or  mislabeling 
§  13.1212  Formal  regulatory  and  statL 
tory  requirements:  §  13.1212-30  Fur 
Products  Labeling  Act.  Subpart— Nee 
lecting,  unfairly  or  deceptively,  to  make 
material  disclosure:  §  13.1852  Formal 
regulatory  and  statutory  requirements- 
§  13.1852-35  Fur  Products  Labeling  Act 

(Sec.  6,  38  Stat.  721;  15  U.S.C.  46.  Interpret 
or  apply  sec.  5,  38  Stat.  719,  as  amended, 
sec.  8,  65  Stat.  179;  15  U.S.C.  45,  69f)  [Cmm 
and  desist  order,  De’Cor  Furs,  Inc.,  et  al 
New  York,  N.Y.,  Docket  8213,  Apr.  28,  I9eij 

In  the  Matter  of  De’Cor  Furs,  Inc.  a 
Corporation,  and  Sol  Morgenstein  and 
Burton  Hammer,  Individually  and  as 
Officers  of  Said  Corporation 

Consent  order  requiring  New  York  City 
furriers  to  cease  violating  the- Fur  Prod¬ 
ucts  Labeling  Act  by  failing  to  comply 
with  labeling  and  invoicing  requirements. 

The  order  to  cease  and  desist  is  as  fol¬ 
lows: 

It  is  ordered.  That  De’Cor  Furs,  Inc, 
a  corporation,  and  its  officers,  and  Soi 
Morgenstein  and  Burton  Hammer,  in¬ 
dividually  and  as  officers  of  said  corpora, 
tion,  and  respondents’  representatives, 
agents  and  employees,  directly  or 
through  any  corporate  or  other  device, 
in  connection  with  the  introduction, 
manufacture  for  introduction,  or  the  sale, 
advertising,  or  offering  for  sale  in  com¬ 
merce,  or  the  transportation  or  distribu¬ 
tion  in  commerce  of  fur  products,  or  in 
connection  with  the  sale,  manufacture 
for  sale,  advertising,  offering  for  sale, 
transportation,  or  distribution  of  fur 
products  which  are  made  in  whole  or  in 
part  of  fur  which  has  been  shipped  and 
received  in  commerce,  as  “commerce”, 
“fur”  and  “fur  product”  are  defined  in 
the  Fur  Products  Labeling  Act,  do  forth¬ 
with  cease  and  desist  from : 

1.  Misbranding  fur  products  by: 

a.  Failing  to  affix  labels  to  fur  prod¬ 
ucts  showing  in  words  and  figures  plain¬ 
ly  legible  all  the  information  required  to 
be  disclosed  by  each  of  the  subsections 
of  section  4(2)  of  the  Fur  Products 
Labeling  Act; 

b.  Setting  forth  on  labels  affixed  to 
fur  products: 

(1)  Information  required  under  sec¬ 
tion  4(2)  of  the  Fur  Products  Labeling 
Act  and  the  rules  and  regulations  pro¬ 
mulgated  thereunder  mingled  with  non- 
required  information. 

«G.  Falsely  or  deceptively  invoicing  fur 
products  by: 

a.  Failing  to  furnish  invoices  to  pur¬ 
chasers  of  fur  products  showing  all  the 
information  required  to  be  disclosed  by 
each  of  the  subsections  of  section  5(b) 
(1)  of  the  Fur  Products  Labeling  Act; 

b.  Failing  to  set  forth  on  invoices  the 
item  number  or  mark  assigned  to  a  fur 
product. 
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Saturday,  June  24,  1961 

„  "Decision  of  the  Commission”,  etc., 
report  of  compliance  was  required  as 
follows: 

it  is  ordered.  That  De’Cor  Purs,  Inc., 
corporation,  and  its  officers,  and  Sol 
vforgenstein  and  Burton  Hammer,  indi- 
vhlftlly  and  as  officers  of  said  corpora- 
JJL  shall,  within  sixty  (60)  days  after 
service  upon  them  of  this  order,  file 
!rith  the  Commission  a  report  in  writ- 
r.  getting  forth  in  detail  the  manner 
and  form  in  which  they  have  complied 
fith  the  order  to  cease  and  desist. 

Issued:  April  28,  1961. 

By  the  Commission. 

[skalI  John  N.  Wheelock, 

Acting  Secretary. 

iPR  Doc  61-5850;  Piled,  June  23,  1961; 
1  8:46  a.m.] 


[Docket  8158  c.o.] 

PART  13 — PROHIBITED  TRADE 
PRACTICES 

Dunshaw,  Inc.,  et  al. 

Subpart — Advertising  falsely  or  mis¬ 
leadingly:  §  13.170  Qualities  or  proper¬ 
ties  of  product  or  service;  §  13.170-30 
Mobility  or  permanence;  §13.170-70 
Preventive  or  protective;  §  13.195  Safety; 

1 13.205  Scientific  or  other  relevant  facts. 

(Sec.  6,  38  Stat.  721;  15  U.S.C.  46.  Interpret 
or  apply  sec.  5,  38  Stat.  719,  as  amended;  15 
U&C.  45)  [Cease  and  desist  order,  Dun¬ 
shaw,  Inc.,  et  al..  New  York,  N.Y.,  Docket 
8158,  Apr.  27,  1961] 

/» the  Matter  of  Dunshaw,  Inc.,  a  Cor¬ 
poration,  and  A.  R.  Dunlavy  and  F.  A. 
Dunlavy,  Individually  and  as  Officers 
of  Said  Corporation 

Consent  order  requiring  New  York 
City  retailers  of  contact  lenses  to  cease 
misrepresenting  in  advertising  the  effec¬ 
tiveness,  comfort,  and  safety  of  the  con¬ 
tact  lenses  as  in  the  order  below  set 
forth. 

Said  order  to  cease  and  desist  is  as 
follows: 

It  is  ordered,  That  Dunshaw,  Inc.,  a 
corporation,  and  its  officers,  and  A.  R. 
Dunlavy  and  F.  A.  Dunlavy,  individually 
and  as  officers  of  said  corporation,  and 
respondents’  representatives,  agents  and 
employees,  directly  or  through  any  cor¬ 
porate  or  other  device,  in  connection 
with  the  offering  for  sale,  sale  or  distri¬ 
bution  of  contact  lenses,  do  forthwith 
cease  and  desist  from,  directly  or 
indirectly: 

1.  Disseminating,  or  causing  to  be  dis¬ 
seminated,  any  advertisement  by  means 
of  the  United  States  mails  or  by  any 
means  in  commerce,  as  “commerce”  is 
defined  in  the  Federal  Trade  Commis¬ 
sion  Act,  which  advertisement  repre¬ 
sents,  directly  or  by  implication  that: 

a.  All  persons  in  need  of  visual  correc¬ 
tion  can  successfully  wear  respondents’ 
contact  lenses. 

b.  There  is  no  discomfort  in  wearing 
respondents’  lenses. 

c.  Respondents’  contact  lenses  can  be 
w°m  all  day  without  discomfort  unless 
it  is  clearly  revealed  that  this  is  possible 


only  after  the  wearer  has  become  fully 
adjusted  thereto. 

d.  Respondents’  lenses  protect  the  eye 
unless  limited  to  the  portion  of  the  eye 
that  is  covered  thereby. 

e.  Respondents’  lenses  will  correct  all 
defects  in  vision. 

f.  Said  lenses  are  unbreakable.' 

2.  Disseminating,  or  causing  to  be  dis¬ 
seminated,  any  advertisement  by  any 
means,  for  the  purpose  of  inducing,  or 
which  is  likely  to  induce,  directly  or  in¬ 
directly,  the  purchase  of  said  products  in 
commerce,  as  “commerce”  is  defined  in 
the  Federal  Trade  Commission  Act, 
which  advertisement  contains  any  rep¬ 
resentation  prohibited  in  paragraph  1 
above,  or  which  fails  to  reveal  the  facts 
required  by  paragraph  1(c)  thereof. 

By  “Decision  of  the  Commission”,  etc., 
report  of  compliance  was  required  as 
follows : 

It  is  ordered.  That  the  respondents 
herein  shall,  within  sixty  (60)  days  after 
service  upon  them  of  this  order,  file  with 
the  Commission  a  report  in  writing  set¬ 
ting  forth  in  detail  the  manner  and  form 
in  which  they  have  complied  with  the 
order  to  cease  and  desist. 

Issued:  April  27, 1961. 

By  the  Commission. 

[seal]  John  N.  Wheelock, 

Acting  Secretary. 

[F.R.  Doc.  61-5851;  Filed,  June  23,  1961; 

8:46  a.m.] 


[Docket  8211  c.o.] 

PART  1 3 — PROHIBITED  TRADE 
PRACTICES 

Europe  Craft  Imports,  Inc.,  et  al. 

Subpart — Advertising  falsely  or  mis¬ 
leadingly:  §  13.235  Source  or  origin: 

§  13.235-60  Place:  §  13.235-60(c)  Foreign 
in  general.  Subpart — Misbranding  or 
mislabeling:  §  13.1185  Composition: 

§  13.1185-90  Wool  Products  Labeling 
Act;  §  13.1212  Formal  regulatory  and 
statutorv  requirements:  §  13.1212-90 
Wool  Products  Labeling  Act;  §  13.1325 
Source  or  origin:  §  13.1325-70  Place: 

§  13.1325-70  (c)  Foreign,  in  general. 
Subpart — Using  misleading  name — 
goods:  §  13.2280  Composition:  §  13.2280- 
80  Wool  Products  Labeling  Act. 

(Sec.  6,  38  Stat.  721;  15  U.S.C.  46.  Interpret 
or  apply  sec.  5,  38  Stat.  719,  as  amended 
secs.  2-5,  54  Stat.  1126-1130;  15  U.S.C.  45, 
68)  [Cease  and  desist  order,  Europe  Craft 
Imports,  Inc.,  et  al.,  New  York,  N.Y.,  Docket 
8211,  Apr.  13,  1961] 

In  the  Matter  of  Europe  Craft  Imports, 
Inc.,  a  Corporaton,  and  Herman  Feig- 
enheimer  and  Gerda  Feigenheimer , 
Individually  and  as  Officers  of  Said 
Corporation 

Consent  order  requiring  New  York 
City  importers  of  wool  products  from 
Holland  to  cease  violating  the  Wool 
Products  Labelng  Act  by  labeling  as 
“55%  Wool  45%  Helanca”,  ladies’  and 
men’s  ski  pants  which  contained  sub¬ 
stantially  less  woolen  fibers  than  thus 
represented,  by  rendering  inconspicuous 
the  required  information  as  to  fiber  con¬ 


tent  on  labels  by  reason  of  insufficient 
background  contrast,  and  by  using  the 
term  “Helanca”  instead  of  the  common 
generic  name  of  the  fiber;  and  to  cease 
representing  falsely,  by  use  in  advertis¬ 
ing  matter  and  on  labels  of  two  ski  sticks 
inserted  in  a  snow-covered  slope  and  the 
words  “Piz  Palu”  (a  Swiss  mountain) 
and  “St.  Moritz”  (a  Swiss  village) ,  that 
their  said  ski  pants  were  manufactured 
in  Switzerland. 

The  order  to  cease  and  desist  is  as 
follows: 

It  is  ordered,  That  respondents,  Europe 
Craft  Imports,  Inc.,  a  corporation,  and 
its  officers,  and  Gerda  Feigenheimer,  in¬ 
dividually  and  as  an  officer  of  said  corpo¬ 
ration,  and  respondents’  representatives, 
agents,  and  employees,  directly  or 
through  any  corporate  or  other  device,  , 
in  connection  with  the  introduction  into 
commerce,  or  the  offering  for  sale,  sale, 
transportation,  or  distribution  in  com¬ 
merce,  as  “commerce”  is  defined  in  the 
Federal  Trade  Commission  Act  and  the 
Wool  Products  Labeling  Act  of  1939,  of 
ski  pants  or  other  “wool  products”  as 
such  products  are  defined  in  and  subject 
to  the  Wool  Products  Labeling  Act  of 
1939,  do  forthwith  cease  and  desist  from 
misbranding  such  products  by: 

1.  Falsely  or  deceptively  stamping, 
tagging,  labeling  or  otherwise  identify¬ 
ing  such  products  as  to  the  character  or 
amount  of  the  constituent  fibers  ihcluded 
therein. 

2.  Failing  to  affix  labels  to  such  prod¬ 
ucts  showing  each  element  of  informa¬ 
tion  required  to  be  disclosed  by  section 
4(a)(2)  of  the  Wool  Products  Labeling 
Act  of  1939. 

3.  Failing  to  use  the  common  generic 
name  when  naming  fibers  in  the  required 
information. 

4.  Using  stamps,  tags,  labels  or  other 
means  of  identification  upon  such  wool 
products,  which  have  insufficient  back¬ 
ground  contrast,  making  the  fiber  con¬ 
tents  inconspicuous. 

It  is  further  ordered,  That  respond¬ 
ents,  Europe  Craft  Imports,  Inc.,  a  cor¬ 
poration,  and  its  officers,  and  Gerda 
Feigenheimer,  individually  and  as  an 
officer  of  said  corporation,  and  respond¬ 
ents’  representatives,  agents  and  em¬ 
ployees,  directly  or  through  any  corpo¬ 
rate  or  other  device,  in  connection  with 
the  offering  for  sale,  sale  or  distribution 
of  ski  pants  or  any  other  product  in 
commerce,  as  “commerce”  is  defined  in 
the  Federal  Trade  Commission  Act,  do 
forthwith  cease  and  desist  from  mis¬ 
representing,  directly  or  by  implication, 
in  any  manner,  the  country  of  origin  of 
their  ski  pants  or  of  any  other  product. 

It  is  further  ordered.  That  the  com¬ 
plaint  be  dismissed  as  to  Herman  Fei¬ 
genheimer. 

By  “Decision  of  the  Commission”,  etc., 
report  of  compliance  was  required  as 
follows: 

It  is  ordered.  That  respondents  Europe 
Craft  Imports,  Inc.,  a  corporation,  and 
Gerda  Feigenheimer  shall  within  sixty 
(60)  days  after  service  upon  them  of 
this  order,  file  with  the  Commission  a 
report  in  writing  setting  forth  in  detail 
the  manner  and  form  in  which  they 


RULES  AND  REGULATIONS 


have  complied  with  the  order  to  cease  offering  for  sale,  transportation,  or  dis-  writing,  setting  forth  in  detail  the 
and  desist.  tribution  of  fur  products  which  are  made  ner  and  form  in  which  they  have 

Issued-  Anril  13  1061  i*1  whole  or  4x1  part  of  fur  which  has  been  plied  with  the  order  to  cease  and  < 

*  p  ’  *  shipped  and  received  in  commerce,  as  T«npd-  Anril  13  iqri 

By  the  Commission.  “commerce”,  “fur”  and  “fur  product”  Assuea-  Apru  AJ-  iybi- 

[seal]  John  N.  Wheelock.  <»*““£«“  ««  Produ'te  Labeling  By  the  Commission. 

Acting  Secretary.  Ac>  d°  f?rtd®lth  c,ease  des‘st  from :  [seal]  John  N.  Wheelooi 

1.  Misbranding  fur  products  by:  Acti" 

[P.r.  Doc.  61-5852;  Filed,  June  23,  1961;  A.  Setting  out  a  guarantee  on  labels  y  secret 

8:46  ajm.]  affixed  thereto  that  such  fur  products  lPR-  Doc-  61-5853;  Filed,  June  23, 

_  are  not  misbranded  or  falsely  or  de-  8:47  aml 

[Docket  8263  co  l  ceptively  invoiced  or  advertised  under  - 

the  provisions  of  the  Pur  Products  Label-  [Docket  8271  c  o  ] 

PART  13 — PROHIBITED  TRADE  ing  Act  and  the  rules  and  regulations 

PRACTICES  promulgated  thereunder  when  such  is  PART  13 — PROHIBITED  TRAI 

not  the  fact;  PRACTICES 

Ince-Siegel,  Inc.,  et  al.  B.  Failing  to  affix  labels  to  fur  prod-  M  ... 

Subnart— Advertising  falsely  or  mis-  ucts  showing  1x1  words  and  figures  Moms  Blumenfeld  et  al. 

leadinsly  §  13  70  Fictitious  or  mislead-  plamly  leglble  a11  the  information  re-  Subpart-Invoicing  products  fs 

i^wamntees '•  S  13  130  Mawf™tureor  quired  t0  be  Closed  by  each  of  the  §  13.1108  Invoicing  products  /, 

*  13  S  plr'^rZicZ  ^i0,S^1t“.4<2)  ot  the  1131108-45  Far  BroductALnbeHn 

Labeling  Act.  Subpart — Furnishing  false  ™  „  ®^p,^T“lsbrrdmg,  ?r  mislrt 

cuarantips  •  $  13  1063  Furnishina  false  Padxug  to  set  forth  on  labels  af-  §  13.1212  Formal  regulatory  and 

guaranties':  13.1053-35  Far  Products  produdterfl  the  formation  tory  reguircments:  § 13.1212-3C 

Labeling  Act.  Subpart-Invoicing  prod-  Products  Labeling  Act.  Subpart. 

lirUfaKplv  S  13  1108  Invnicina  products  4(2)  of  the  Pur  Products  Labeling  Act  lecting,  unfairly  or  deceptively,  to 

13.H08-45  Far  Products  Label-  “  oS'sSl  rf^ch  SSeS0”8 ^  "  mat?¥1  d^losure:  §  13.1852  1 

ina  Act  Suhnart— Misbranding  or  mis-  on  one  Slde  of  such  labels-  regulatory  and  statutory  require i 

labeling:  S  m212Formo!  reguMory  and  deceptively  invoiclns!  fur  §  13  1852-35  Far  Products  Labe  lit 

statutory  requirements:  §  13.1212-30  Fur  p  .  F  mJL'  to  furnish  to  Durchasers  of  (Sec'  6>  38  stat'  721;  15  usc-  46-  Ir 
Products  Labeling  Act:  §  13.1220  Guaran-  ISno  oS  fS  °r  apply  sec-  5’  38  stat-  719-  «  an 

tppo  •  i  8  13  1220—30  Fur  Products  Label-  Xur  products  invoices  showing  all  the  sec.  8,  65  Stat.  179;  15  U.S.C.  45,  69f) 

\na  Act  ll3Sub Dart-^eelecting  unfairly  inforxnation  required  to  be  disclosed  by  and  desist  order,  Morris  Biumeniek 
ing  Act.  Subpart  Neglecting,  uniairiy  each  Qf  the  subsections  of  section  5(b)  trading  as  City  Fur  Company,  Nev 

or  deceptively  to  make  material  du-  (1)  of  the  Products  Labeling  Act;  N.Y.,  Docket  8271.  Apr.  27,  1961] 
ClOSUre:  §  13.1845  Composition.  §  13.-  n  Failing  tn  cpf  forth  on  invoiopc  the 

1845-30  Fur  Products  Labeling  Act;  item  nSSbfr^r  mark^ass^gned  to  a  fu?  In  the  Matter  of  Morris  Blumenft 
§  13.1865  Manufacture  or  preparation:  nmdnrt  °  k  assigned  to  a  fur  william  Blumenfeld,  Individual 

§  13.1865-40  Fur  Products  Labeling  Act .  P  °  PC^ely  or  deceptively  advertising  “ 

(Sec.  6,  38  stat.  721;  15  U.S.C.  46.  interpret  fur  products,  through  the  use  of  any  ad-  p  y 

or  apply  sec.  5,  38  stat.  719,  as  amended;  sec.  vertisement,  representation,  public  an-  Consent  order  requiring  Nev 
8,  65  stat.  179;  15  U.S.C.  45.  69f)  [Cease  and  nouncement,  or  notice  which  is  intended  City  furriers  to  cease  violating  t 

Ini^pki<ftgeR9R«nCAnreti'f1'iqRn  to  aid,  promote  or  assist,  directly  or  in-  Products  Labeling  Act  by  fail 

Angeles.  Calif..  Doeket  8266.  Apr.  13.  19611  dlrectly  in  the  $alc  „r  oltering  $ale  comply  with  labeling  and  In 

In  the  Matter  of  Ince-Siegel,  Inc.,  a  of  fur  products  and  which:  requirements. 

Corporation,  and  Harry  Ince  and  Jules  A.  Fails  to  disclose:  The  order  to  cease  and  desis 

Siegel,  Individually  and  as  Officers  of  l.  The  name  or  names  of  the  animal  follows: 

Said  Corporation  or  animals  producing  the  fur  or  furs  con-  It  is  ordered  That  Morris  Blur 

Consent  order  requiring  Los  Angeles  !ia^®d  J,n  ^be  f.ur  products  as  set  forth  and  william  Blumenfeld,  indi\ 
furriers  to  cease  violating  the  Fur  Prod-  in  tbe  Products  Name  Guide  and  as  and  as  copartners  trading  as  C 
ucts  Labeling  Act  by  affixing  to  fur  prod-  Prescribed  under  the  rules  and  regula-  company,  or  under  any  othei 
ucts  tags  printed  with  false  guarantees  *il0ils1L  a.  ..  -  ...  .  .  .  name,  and  respondents’  represeri 

that  the  products  were  not  misbranded;  2.  That  the  fur  product  contains  or  is  agents,  and  employees,  direc 

by  advertisements  in  newspapers  which  co_xnpos^d  of  bleached,  dyed  or  otherwise  through  any  corporate  or  other 
failed  to  disclose  the  names  of  animals  artificially  colored  fur  when  such  is  the  in  connecti0n  with  the  intro< 
producing  the  fur  in  certain  products  or  la®t-  ,  .  ,  M. .  .  manufacture  for  introduction  ini 

that  some,  furs  were  artificially  colored,  a:  tne  term  blended  as  merce  or  the  sale,  advertising,  c 

used  the  term  “blended”  improperly,  and  of  information  required  under  ing  for  sale_  in  commerce,  or  th< 

guaranteed  falsely  that  fur  products  were  section  5(a)  of  the  Fur  Products  Label-  portation' or  distribution  in  co: 
not  misbranded  or  advertised  falsely;  mg  Ac.t  aPd  ,^e  rul®s  and  regulations  0f  fur  products,  or  in  connection! 
and  by  failing  in  other  respects  to  com-  Promulgated  thereunder  to  describe  the  salG(  manufacture  for  sale,  advi 
ply  with  invoicing  and  labeling  require-  Panting,  bleaching,  dyeing  or  tip-dyeing  0ffering  for  saie>  transportation, 

ments.  01  , _ .. _ .  .  . .  . _ tribution  of  fur  products  which  a 

The  order  to 'cease  and  desist  is  as  fur'oducts  by  setting1  out  a^arantel  in  whole  or  in  part  of  fur  which  1 

,0llOWS;  to aSer“tU sS ?ur pr”are  " L“?  “?! 

It  is  ordered,  That  Ince-Siegel,  Inc.,  a  not  misbranded  or  falsely  and  decep-  ™  ®  Fur  Products! 

corporation,  and  Harry  Ince  and  Jules  tively  invoiced  or  falsely  or  deceptively  ACt  do  forthwith  celse  and  desi: 

Siegel,  individually  and  as  officers  of  advertised  under  the  Fur  Products  La-  v 

said  corporation  and  respondents’  beling  Act  and  the  Rules  and  Regula-  \  Misbran^ng  fur  products 
representatives,  agents  and  employees,  tions  promulgated  thereunder  when  such  f'ailing  p°  am*  laD®1®  w 

directly  or  through  any  corporate  or  is  not  the  fact.  ucts  showing  in  words  and  figure: 

other  device,  in  connection  with  the  in-  „  .  .  .  „  legible  all  the  information  requii 

troduction  into  commerce,  or  the  sale.  Decision  of  the  Commission  .etc.,  disclosed  by  each  of  the  subsec 

advertising,  or  offering  for  sale,  in  com-  report  °f  compliance  was  required  as  section  4(2)  of  the  Fur  Product 
merce,  or  the  transportation  or  distribu-  f°Uows:  ing  Act; 

tion  in  commerce  of  fur  products,  or  in  It  is  ordered.  That  the  above-named  B-  Setting  forth  on  labels  al 
connection  with  the  sale,  advertising,  respondents  shall  within  sixty  (60)  days  fur  products: 

-  after  service  upon  them  of  this  order,  (1)  Information  required  uni 

1  New.  file  with  the  Commission  a  report  in  tion  4(2)  of  the  Fur  Products  ! 
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t  and  the  rules  and  regulations  pro¬ 
bated  thereunder  mingled  with  non- 
information; 

(2)  information  required  under  sec¬ 
tion  4(2)  of  the  Fur  Products  Labeling 
Act  and  the  rules  and  regulations  pro¬ 
mulgated  thereunder  in  handwriting; 

C  Failing  to  set  forth  on  labels  the 
item  number  or  mark  assigned  to  a 

fur  product.  . 

2  Falsely  or  deceptively  invoicing  fur 

uroducts  by: 

A.  Failing  to  furnish  to  purchasers  of 
fur  products  invoices  showing  all  the 
information  required  to  be  disclosed  by 
each  of  the  subsections  of  section  5(b) 
(1)  of  the  Fur  Products  Labeling  Act; 

B.  Failing  to  set  forth  on  invoices  the 
item  number  or  mark  assigned  to  a  fur 
product. 

By  “Decision  of  the  Commission”,  etc., 
report  of  compliance  was  required  as 
follows: 

It  is  ordered.  That  Morris  Blumenfeld 
and  William  Blumenfeld,  individually 
and  as  copartners  trading  as  City  Fur 
Company,  shall,  within  sixty  (60)  days 
after  service  upon  them  of  this  order, 
file  with  the  Commission  a  report  in 
writing,  setting  forth  in  detail  the  man¬ 
ner  and  form  in  which  they  have  com¬ 
plied  with  the  order  to  cease  and  desist. 

Issued:  April  27,  1961. 


time  prior  to  the  thirtieth  day  from  the 
date  of  its  publication  in  the  Federal 
Register  file  with  the  Hearing  Clerk, 
Department  of  Health,  Education,  and 
Welfare,  Room  5440,  330  Independence 
Avenue  SW.,  Washington  25,  D.C.,  writ¬ 
ten  objections  thereto.  Objections  shall 
show  wherein  the  person  filing  will  be 
adversely  affected  by  the  order  and  spec¬ 
ify  with  particularity  the  provisions  of 
the  order  deemed  objectionable  and  the 
grounds  for  the  objections.  If  a  hearing 
is  requested,  the  objections  must  state 
the  issues  for  the  hearing.  A  hearing 
will  be  granted  if  the  objections  are  sup¬ 
ported  by  grounds  legally  sufficient  to 
justify  the  relief  sought.  Objections 
may  be  accompanied  by  a  memorandum 
or  brief  in  support  thereof.  All  docu¬ 
ments  shall  be  filed  in  quintuplicate. 

(Secs.  409,  701,  72  Stat.  1785,  52  Stat.  1055  as 
amended;  21  U.S.C.  348,  371) 

Dated:  June  19,  1961. 

[seal]  Geo.  P.  Larrick, 

Commissioner  of  Food  and  Drugs. 

[F.R.  Doc.  61-5861;  Filed,  June  23,  1961; 

8:48  a.m.] 


Avenue  SW.,  Washington  25,  D.C.,  writ¬ 
ten  objections  thereto.  Objections  shall 
show  wherein  the  person  filing  will  be 
adversely  affected  by  the  order  and 
specify  with  particularity  the  provisions 
of  the  order  deemed  objectionable  and 
the  grounds  for  the  objections.  If  a 
hearing  is  requested,  the  objections 
must  state  the  issues  for  the  hearing.  A 
hearing  will  be  granted  if  the  objections 
are  supported  by  grounds  legally  suffi¬ 
cient  to  justify  the  relief  sought.  Ob¬ 
jections  may  be  accompanied  by  a 
memorandum  or  brief  in  support 
thereof.  All  documents  shall  be  filed  in 
quintuplicate.  v 

Effective  date.  This  order  shall  be¬ 
come  effective  on  the  date  of  its  pub¬ 
lication  in  the  Federal  Register. 

(Sec.  409(c)(1),  72  Stat.  1786;  21  U.S.C.  348 
(c)(1)) 

Dated:  June  19, 1961. 

[seal]  Geo.  P.  Larrick, 

Commissioner  of  Food  and  Drugs. 

[F.R.  Doc.  61-5860;  Filed,  June  23,  1961; 

8:47  a.m.] 


PART  121— FOOD  ADDITIVES 

^ubpart  D — Food  Additives  Permitted 
in  Food  for  Human  Consumption 


SUBCHAPTER  C — DRUGS 

PART  147— ANTIBIOTICS  INTENDED 
FOR  USE  IN  THE  LABORATORY 
DIAGNOSIS  OF  DISEASE 


By  the  Commission. 

[seal]  John  N.  Wheelock, 

Acting  Secretary. 

[PH.  Doc.  61-5854;  Filed,  June  23,  1961; 
8:47  a.m.] 


Title  21— FOOD  AND  DRUGS 

Chapter  I — Food  and  Drug  Adminis¬ 
tration,  Department  of  Health,  Edu¬ 
cation,  and  Welfare 
SUBCHAPTER  B— FOOD  AND  FOOD  PRODUCTS 

PART  121— FOOD  ADDITIVES 

Subpart  C — Food  Additives  Permitted 
in  Animal  Feed  and  Animal-feed 
Supplements 

Hygromycin  B  in  Medicated 
Chicken  Feed 

There  was  published  in  the  Federal 
Register  of  April  28, 1961  (26  F.R.  3650) , 
a  notice  of  proposal  to  amend  §  121.213 
of  Subpart  C.  No  comments  having  been 
filed  within  the  30 -day  period  stipulated 
in  the  above-mentioned  notice,  the 
amendment  set  forth  below  is  ordered, 
effective  on  the  date  of  its  publication  in 
the  Federal  Register,  pursuant  to  au¬ 
thority  vested  in  the  Secretary  of  Health, 
Education,  and  Welfare  by  the  Federal 
Pood,  Drug,  and  Cosmetic  Act  (secs.  409, 
701,  72  Stat.  1785,  52  Stat.  1055,  as 
amended;  21  U.S.C.  348,  371)  and  dele¬ 
gated  to  the  Commissioner  of  Food  and 
Drugs  by  the  Secretary  (25  F.R.  8625) . 

Section  121.213  Hygromycin  B  in  ani - 
irtol  feed  is  amended  by  deleting  para¬ 
graph  (d)(4),  which  is  reserved  for 
future  use. 

Any  person  who  will  be  adversely  af¬ 
fected  by  the  foregoing  order  may  at  any 


Butylated  Hydroxyanisole 

The  Commissioner  of  Food  and  Drugs, 
having  evaluated  the  data  submitted  in 
a  petition  filed  by  General  Foods  Corpo¬ 
ration,  555  South  Broadway,  Tarrytown, 
New  York,  and  other  relevant  material, 
has  concluded  that  the  following  amend¬ 
ment  should  issue  in  conformance  with 
section  409  of  the  Federal  Food,  Drug, 
and  Cosmetic  Act,  with  respect  to  the 
food  additive  BHA  (butylated  hydroxy¬ 
anisole)  as  an  antioxidant  in  dry  mixes 
for  beverages  and  desserts,  and  in  the 
beverages  and  desserts  prepared  there¬ 
from.  Therefore,  pursuant  to  the  pro¬ 
visions  of  the  act  (sec.  409(c)(1),  72 
Stat.  1786;  21  U.S.C.  348(c)(1)),  and 
under  the  authority  delegated  to  the 
Commissioner  by  the  Secretary  of 
Health,  Education,  and  Welfare  (25  F.R. 
8625),  §  121.1035(b)  of  the  food  addi¬ 
tive  regulations  (21  CFR  121.1035  (26 
F.R.  1984,  3247) )  is  amended  by  adding 
thereto  the  following  new  subparagraph: 

§  121.1035  BHA  (butylated  hyflro- 
xyanisole)  as  an  antioxidant. 
***** 

(b)  *  *  * 

(3)  In  dry  mixes  and  foods  prepared 
therefrom,  as  follows: 

(i)  Dry  mixes  for  beverages  and  des¬ 
serts  in  an  amount  not  to  exceed  10  parts 
per  million  (0.001  percent). 

(ii)  In  beverages  and  desserts  pre¬ 
pared  from  dry  mixes  in  an  amount  not 
to  exceed  2  parts  per  million  (0.0002 
percent) . 

Any  person  who  will  be  adversely  af¬ 
fected  by  the  foregoing  order  may  at  any 
time  prior  to  the  thirtieth  day  from  the 
date  of  its  publication  in  the  Federal 
Register  file  with  the  Hearing  Clerk, 
Department  of  Health,  Education,  and 
Welfare,  Room  5440,  330  Independence 


Antibiotic  Sensitivity  Discs;  Tests  and 

Methods  of  Assay,  Potency,  and 

Certification  Procedure 

Under  the  authority  vested  in  the 
Secretary  of  Health,  Education,  and 
Welfare  by  the  Federal  Food,  Drug,  and 
Cosmetic  Act  (sec.  507,  59  Stat.  463,  as  • 
amended;  21  U.S.C.  357)  and  delegated 
to  the  Commissioner  of  Food  and  Drugs 
by  the  Secretary  of  Health,  Education, 
and  Welfare  (25  F.R.  ^625),  the  regu¬ 
lations  for  tests  and  methods  of  assay 
and  certification  of  antibiotic  sensitivity 
discs  (21  CFR  147.1,  147.2)  are  amended 
as  set  forth  below:  ' 

1.  Section  147.1(a)(1)  is  amended  by 
inserting  in  the  heading  the  words  “di- 
methoxyphenyl  penicillin.”  As  amend¬ 
ed,  this  subparagraph  reads  as  follows: 

§  147.1  Antibiotic  sensitivity  discs;  tests 
and  methods  of  assay;  potency. 

(a)  Culture  media — (1)  If  the  discs 
contain  penicillin,  dimethoxyphenyl  pen¬ 
icillin,  chloramphenicol,  chlortetracy- 
cline,  demethylchlortetracy dine,  tetra¬ 
cycline,  or  bacitracin.  Use  the  medium 
described  under  §  141a.l(b)  (2)  of  this 
chapter  for  the  base  layer  and  the  me¬ 
dium  described  under  §  141a.l(b)  (1)  of 
this  chapter  for  the  seed  layer. 

2.  Section  147.1(b)(1)  is  amended  by 
inserting  in  the  heading  the  words  “di¬ 
methoxyphenyl  penicillin”.  As  amended, 
this  subparagraph  reads  as  follows: 

(b)  Preparation  of  suspension — (1) 
If  penicillin,  dimethoxyphenyl  penicillin, 
or  bacitracin  is  used.  Prepare  a  suspen¬ 
sion  as  directed  in  §  141e.410(b)  (1)  (v)  of 
this  chapter,  except  use  Staphylococcus 
aureus  (ATCC 13150) . 

3.  Section  147.1(c)  (2)  (i)  is  amended 
by  inserting  therein  the  words  “dimeth- 
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oxyphenyl  penicillin".  As  amended,  this 
subdivision  reads  as  follows: 

(i)  If  it  is  penicillin,  dimethoxyphenyl 
penicillin,  or  bacitracin:  1.0  milliliter  of 
the  inoculum  prepared  as  directed  in 
paragraph  (b)  (1)  of  this  section. 

4.  Section  147.1(d)(1)  is  amended  by 
changing  the  word  “penicillin"  to  read 
“penicillin  G”.  As  amended,  this  sub- 
paragraph  reads  as  follows: 

(1)  If  it  is  penicillin  G:  Use  distilled 
water  and  prepare  standard  solutions 
which  contain  1.3,  2.4,  4.4,  8.1,  and  15.0 
units  per  0.02-milliliter. 

5.  Section  147.1(d)  is  further  amended 
by  adding  thereto  a  new  .subparagraph 
(6) ,  reading  as  follows: 

(6)  If  it  is  dimethoxyphenyl  penicil¬ 
lin:  Use  distilled  water  and  prepare 
standard  solutions  which  contain  1.3,  2.4, 
4.4,  8.1,  and  15.0  micrograms  per  0.02 
milliliter. 

6.  In  §  147.2,  the  introduction  to  para¬ 
graph  (a)  is  amended  by  changing  the 
word  "penicillin”  to  read  “penicillin 
G,  dimethoxyphenyl  penicillin”.  As 
amended,  the  introduction  to  paragraph 
(a)  reads  as  follows: 

§  147.2  Antibiotic  sensitivity  discs;  cer¬ 
tification  procedure. 

(a)  Standards  of  identity,  strength, 
equality,  and  purity.  Antibiotic  sensi¬ 
tivity  discs  are  paper  or  plastic  discs  or 
compressed  tablets  containing  penicillin 
G,  dimethoxyphenyl  penicillin,  strep¬ 
tomycin,  dihydrostreptomycin,  chlor- 
tetracycline,  demethylchlortetracycline, 
tetracycline,  chloramphenicol,  or  baci¬ 
tracin.  If  they  are  tablets  they  may  con¬ 
tain  suitable  lubricants,  binders,  and 
diulents,  none  of  which  shall  affect  the 
antibacterial  spectrums  of  the  antibi¬ 
otics.  Each  disc  shall  have  a  uniform 
potency  that  is  equivalent  to  that  con¬ 
tained  in  a  standard  disc  prepared  with 
one  of  the  following  quantities  of  anti¬ 
biotic  compounds: 

7.  In  §  147.2(a)  (5),  the  word  “penicil¬ 
lin”  is  changed  to  read  “penicillin  G”. 

8.  Section  147.2(a)  is  further  amended 
by  adding  thereto  a  new  subparagraph 
(9) ,  reading  as  follows: 

(9)  Dimethoxyphenyl  penicillin:  5  ne. 

9.  Section  147.2(c)  (1)  (iii)  (a)  is 
amended  by  changing  the  word  “peni¬ 
cillin”  to  read  “penicillin  G  and  dimeth¬ 
oxyphenyl  penicillin.”  As  amended,  (a) 
reads  as  follows: 

(a)  For  penicillin  G  and  dimethoxy¬ 
phenyl  penicillin:  6  months. 

Notice  and  public  procedure  are  not 
necessary  prerequisites  to  the  promulga¬ 
tion  of  this  order,  and  I  so  find,  since  the 
amendments  are  noncontroversial  in  na¬ 
ture  and  provide  for  changes  in  tests  and 
methods  of  assay  and  certification  for 
sensitivity  discs  deemed  necessary  for 
the  protection  of  the  public  health. 

Effective  date.  This  order  shall  be¬ 
come  effective  30  days  from  the  date  of 
its  publication  in  the  Federal  Register. 


(Sec.  507,  59  Stat.  463,  as  amended;  21  U.S.C. 
357) 

Dated:  June  19,  1961. 

[seal]  Geo.  P.  Larrick, 

Commissioner  of  Food  and  Drugs, 

[F.R.  Doc.  61-5862;  Filed,  June  23,  1961; 
8:48  a.m.] 


Title  41— PUBLIC  CONTRACTS 

Chapter  1 — Federal  Procurement 
Regulations 

REPORTS  OF  IDENTICAL  BIDS 

Cross  Reference:  For  regulation  re¬ 
garding  reports  of  identical  bids,  see 
General  Services  Administration  General 
Regulation  26  (PE.  Document  61-5892) 
in  the  Notices  section,  infra. 

Title  44— PUBLIC  PROPERTY 
AND  WORKS 

Chapter  I — General  Services 
Administration 

REPORTS  OF  IDENTICAL  BIDS 

Cross  Reference:  For  regulation  re¬ 
garding  reports  of  identical  bids,  see 
General  Services  Administration  Gen¬ 
eral  Regulation  26  (F.R.  Document  61- 
5892)  in  the  Notices  section,  infra. 


Title  47— TELECOMMUNICATION 

Chapter  I — Federal  Communications 
Commission 

PART  1 8 — INDUSTRIAL,  SCIENTIFIC, 
AND  MEDICAL  SERVICE 

Radio  Frequency  Stabilized  Arc 
Welders 

The  Commission  having  under  con¬ 
sideration  the  desirability  of  making  cer¬ 
tain  editorial  changes  in  Part  18  of  its 
rules  and  regulations;  and 

It  appearing,  that  in  its  Report  and 
Order  dated  March  8,  1961,  in  Docket 
13511,  the  Commission  deleted  §§18.103 
and  18.104; 

it  further  appearing,  that  certain  pro¬ 
visions  of  these  sections  are  required  for 
the  proper  regulation  of  rf  stabilized  arc 
welders; 

It  further  appearing,  that  the  amend¬ 
ments  adopted  herein  are  editorial  in  na¬ 
ture  insofar  as  they  reinsert  regulatory 
material  that  was  inadvertently  deleted, 
that  prior  publication  of  notice  of  pro¬ 
posed  rule  making  under  section  4  of 
the  Administrative  Procedure  Act  is  un¬ 
necessary  and  that  the  amendments  may 
become  effective  immediately; 

It  further  appearing,  that  the  amend¬ 
ments  adopted  herein  are  issued  pur¬ 
suant  to  authority  contained  in  sections 
4(i),  5(d)  (1)  and  303(r)  of  the  Commu¬ 


nications  Act  of  1934,  as  amended 
section  0.341(a)  of  the  CommisiS 
Statement  of  Organization,  Delegating 5 
Authority  and  Other  Information-  ° 
It  is  ordered,  This  20th  day  of  Tim. 
1961,  that,  effective  June  26,  1961  §  S 
is  amended  as  set  forth  below  ’  ^ 


(Sec.  4,  48  Stat.  1066,  as  amended;  47  rjor 
154.  Interprets  or  applies  sec.  303  4°  ^ , 
1082,  as  amended;  47  U.S.C.  303)  ’ 

Released:  June 20, 1961. 


Federal  Communications 
Commission, 

[seal]  Ben  F.  Waple, 

Acting  Secretary. 

Part  18  is  amended  by  adding  para 
graphs  (c),  (d),  and  (e)  to  S  18.5  as 
follows: 

§  18.5  Radio  frequency  stabilized  arc 
'  welders. 

*  *  *  *  # 

(c)  The  certificate  required  for  rf 
stabilized  arc  welders  shall  be  executed 
by  an  engineer  skilled  in  m airing  ^ 
interpreting  field  strength  measure¬ 
ments.  The  Commission  may  require 
such  engineer  to  provide  proof  of  his 
qualifications. 

(d)  The  certificate  for  an  rf  stabilised 
arc  welder  measured '  at  the  location 
where  it  is  in  use  shall  contain  the  fol¬ 
lowing  information: 

(1)  Type  and  serial  number,  or  other 
positive  identification,  of  the  welder  be¬ 
ing  certificated. 

(2)  Conditions  under  which  the  wel¬ 
der  shall  be  operated  and  maintained. 

(3)  Brief  description  of  the  engineer¬ 
ing  tests  and  a  summary  of  the  measured 
data  upon  which  the  certificate  is  based. 

(4)  Date  the  measurements  were 
made. 

(5)  A  statement  certifying  that  the 
welder  does  meet  and  may  reasonably  be 
expected  to  continue  to  meet  the  require¬ 
ments  of  this  part. 

(6)  Date  of  certification. 

(7)  Signature  of  certifying  engineer. 

(8)  Name  and  address  of  employer  of 
certifying  engineer,  if  any. 

(9)  If  the  certificate  is  based  on 
measurement  of  a  prototype  at  some 
other  location: 

(i)  Detailed  installation  instructions 
which  will  insure  that  the  welder  may 
reasonably  be  expected  to  comply  with 
the  radiation  limits  in  §  18.102,  and 

(ii)  A  statement  signed  by  the  person 
responsible  for  the  operation  of  the 
welder,  attesting  that  it  has  been  in¬ 
stalled  in  accordance  with  the  installa¬ 
tion  instructions  attached  to  this  certi¬ 
ficate. 

(e)  In  general  the  certificate  shall  be 
attached  to  the  equipment.  Alterna¬ 
tively  the  certificate  may  be  placed  at 
any  location  where  it  will  be  conven¬ 
iently  available  for  inspection  by  au¬ 
thorized  representatives  of  the  Commis¬ 
sion,  provided  there  is  attached  to  the 
equipment  a  notice  stating  where  the 
certificate  is  located. 

[F.R.  Doc.  61-5887;  Filed,  June  23,  1941: 

8:52  am.] 
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department  of  agriculture 

Agricultural  Marketing  Service 
[7  CFR  Part  1030  1 

[Docket  No.  AO-318— Al] 

fresh  prunes  grown  in  des¬ 
ignated  COUNTIES  IN  IDAHO  AND 
MALHEUR  COUNTY,  OREGON 

Notice  of  Recommended  Decision  and 
Opportunity  To  File  Written  Ex¬ 
ceptions  With  Respect  to  Proposed 
Amendment  of  Marketing  Agree¬ 
ment  and  Order  Regulating  Han¬ 
dling 

Pursuant  to  the  rules  of  practice  and 
procedure,  as  amended,  governing  ,  pro¬ 
ceedings  to  formulate  marketing  agree¬ 
ments  and  marketing  orders  (7  CFR  Part 
900) ,  notice  is  hereby  given  of  the  filing 
with  the  Hearing  Clerk  of  the  recom¬ 
mended  decision  of  the  Deputy  Admin¬ 
istrator,  Agricutural  Marketing  Service, 
United  States  Department  of  Agricul¬ 
ture,  with  respect  to  the  proposed 
amendment  of  the  marketing  agreement 
and  Order  No.  130  (7  CFR  Part  1030,  25 
F.R.  6914) ,  hereinafter  referred  to  col¬ 
lectively  as  the  “order,”  regulating  the 
handling  of  fresh  prunes  grown  in  desig¬ 
nated  counties  in  Idaho  and  in  Malheur 
County,  Oregon,  to  be  made  effective 
pursuant  to  the  provisions  of  the  Agri¬ 
cultural  Marketing  Agreement  Act  of 
1937,  as  amended  (secs.  1-19,  48  Stat. 
31,  as  amended;  7  U.S.C.  601-674) ,  here¬ 
inafter  referred  to  as  the  “act.”  In¬ 
terested  parties  may  file  written  excep¬ 
tions  to  this  recommended  decision  with 
the  Hearing  Clerk,  United  States  Depart¬ 
ment  of  Agriculture,  Room  112,  Admin¬ 
istration  Building,  Washington  25,  D.C., 
not  later  than  the  close  of  business  of  the 
tenth  day  after  publication  thereof  in 
the  Federal  Register.  Exceptions  should 
be  filed  in  quadruplicate. 

Preliminary  statement.  The  public 
hearing,  on  the  record  of  which  the  pro¬ 
posed  amendment  of  the  order  is  formu¬ 
lated,  was  initiated  by  the  Agricultural 
Marketing  Service  as  a  result  of  propos¬ 
als  submitted  by  the  Idaho-Malheur 
County,  Oregon  Fresh  Prune  Marketing 
Committee,  the  administrative  agency 
established  pursuant  to  the  order.  In 
accordance  with  the  applicable  provi¬ 
sions  of  the  aforesaid  rules  of  practice 
and  procedure,  a  notice  that  such  pub¬ 
lic  hearing  would  be  held  on  April  26, 
1961,  in  the  Fruitland  Cafe,  Fruitland, 
Idaho,  was  published  in  the  Federal 
Register  (26  F.R.  2870)  on  April  6,  1961. 

Material  issues.  The  material  issues 
presented  on  the  record  of  the  hearing 
were  concerned  with  amending  the  order 
to  provide  authority  for  the  committee 
to  recommend  and  the  Secretary  to  is¬ 
sue  weekly  volume  regulations. 

Findings  and  conclusions.  The  find¬ 
ings  and  conclusions  on  the  material  is- 
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sues,  all  of  which  are  based  upon  the 
evidence  adduced  at  the  hearing  and  the 
record  thereof,  are  as  follows: 

(a)  Except  for  the  1954  and  1960  sea¬ 
sons,  when  production  was  considerably 
below  normal,  the  pattern  of  production 
of  Idaho  primes  for  fresh  market  has 
been  fairly  stable  at  about  20,000  tons 
per  year.  However,  it  is  known  that  the 
freezes  of  1954  and  other  years  severely 
damaged  or  killed  many  of  the  older  trees 
and  they  have  since  been  replaced  by 
young  trees.  These  replacements,  plus 
additional  plantings,  account  for  approx¬ 
imately  25  percent  of  the  total  plantings 
in  Idaho.  These  trees  are  not  expected 
to  reach  full  production  for  from  1  to  10 
years. 

Large  volume  of  production  is  a  prob¬ 
lem  that  is  expected  to  increase  in  scope 
within  the  next  few  years.  However,  it 
is  not  so  much  the  problem  of  production 
that  we  are  primarily  concerned  with  at 
this  time.  Rather  it  is  the  method  used 
in  disposing  of  the  prunes  on  hand.  The 
economy  of  the  production  area  depends 
largely  upon  the  production  and  han¬ 
dling  of  fruit.  Prunes  and  apples  are  the 
major  fruits  with  cherries  and  peaches 
produced  to  a  lesser  degree.  It  is  now 
the  general  practice  throughout  the  pro¬ 
duction  area,  and  especially  during  years 
of  heavy  volume,  for  growers  to  pick  their 
prunes  as  rapidly  as  possible  so  that  they 
may  utilize  their  crews  fully  during  the 
prune  harvest  and,  also,  for  harvesting 
other  fruits.  Once  the  prunes  have  at¬ 
tained  minimum  maturity,  growers  gen¬ 
erally  exert  strong  pressure  on  the  ship¬ 
pers  to  have  their  prunes  shipped  to 
fresh  market  as  rapidly  as  possible. 
This  is  so  even  with  an  unstable  or  low 
market  as  many  growers  feel  the  price 
may  go  lower.  This  results  in  more  car¬ 
loads  of  prunes  being  shipped  to  market 
during  peak  weeks  than  the  market  can 
absorb.  This  situation  is  compounded 
because  buyers  are  hesitant  to  buy  early 
as  they  feel  that  the  market  will  go 
lower  when  peak  shipments  are  made. 
Prunes  are  normally  stored  for  30  to  40 
days,  depending  upon  the  condition  of 
the  prunes  when  harvested  and  stored. 
If  picked  at  optimum  maturity,  and 
packed  and  stored  properly,  they  may  be 
stored  satisfactorily  for  longer  periods. 
Prunes  from  Idaho  are  the  last  to  reach 
the  market  since,  during  most  seasons, 
Oregon  and  Washington  have  completed 
marketing  their  prunes.  It  does  not  ap¬ 
pear  likely  that  Washington  or  Oregon 
will  practice  storing  prunes  to  any  degree 
as  they  can  utilize  their  storages  to  a 
greater  degree  by  storing  other  com¬ 
modities,  as,  for  example,  apples  and 
pears.  Furthermore,  since  their  prunes 
are  harvested  earlier,  any  stored  prunes 
would  come  out  of  storage  during  peak 
shipments  from  Idaho  and  usually 
would  have  to  be  sold  at  a  lower  price 
than  that  prevailing  at  time  of  harvest 
and  packing.  Therefore,  it  seems  logical 
that  the  Idaho  growers  are  the  ones 
who  are  in  a  position  advantageously  to 


extend  the  prune  season.  Buyers  and 
consumers  of  prunes  probably  would  wel¬ 
come  such  an  extension  as  it  would  fill 
the  gap  between  the  end  of  the  summer 
fruits  and  the  start  of  the  fall  and  win¬ 
ter  ones.  The  extension  of  the  market¬ 
ing  seasbn  and  the  leveling  off  of  peak 
weekly  shipments  would  be  in  conform¬ 
ity  with  the  declared  policy  of  the  act 
which  is  to  establish  and  maintain  such 
orderly  marketing  conditions  for  prunes 
grown  in  the  production  area  as  will  tend 
to  establish  parity  prices'! or  such  prunes. 
The  regulation  of  the  volume  of  weekly 
shipments  of  prunes  provides  a  means 
of  carrying  out  such  policy. 

The  order  should  be  amended  to  pro¬ 
vide  for  the  committee  to  recommend, 
and  the  Secretary  to  issue,  regulations 
limiting  the  quantity  of  prunes  that 
may  be  handled  during  any  weekly 
period  (normal  business  week  beginning 
on  Monday  and  .ending  the  following 
Sunday)  whenever  such  regulations  will 
effectuate  the  policy  of  the  act.  The 
order  should  be  amended  to  contain  pro¬ 
visions  relating  to  (1)  the  method  of 
recommending  and  fixing  the  quantities 
so  limited;  (2)  the  calculating  of  shares 
of  individual  handlers  of  the  quantities 
so  limited  under  regulation;  and  (3)  ad¬ 
justments  of  such  shares  which  may  be 
made  to  provide  flexibility  of  operations 
for  handlers  under  regulation. 

(1)  The  order  should  be  amended  to 
provide  that  the  committee  may  meet 
and  recommend  to  the  Secretary  the 
total  quantity  of  prunes  which  it  con¬ 
siders  advisable  to  be  handled  during 
the  next  succeeding  week.  In  arriving  at 
its  recommendation,  the  committee 
should  obtain  and  consider  complete  in¬ 
formation  with  respect  to  each  signifi¬ 
cant  factor  affecting  marketing  condi¬ 
tions  for  prunes.  Among  such  factors, 
(1)  market  prices  for  prunes,  including 
market  prices  for  grades  and  sizes,  (2) 
supply  of  prunes  on  track  and  en  route 
to  the  principal  markets,  (3)  supply, 
maturity,  and  condition  of  prunes  in  the 
area  of  production,  (4)  market  prices 
and  supplies  of  fruits  from  competitive 
producing  areas  and  supplies  of  other 
competitive  fruits,  (5)  trend  and  level  of 
consumer  income,  and  (6)  other  rele¬ 
vant  factors,  should  receive  particular 
attention.  * 

The  order  should  be  amended  to  au¬ 
thorize  the  committee  to  recommend  an 
increase  in  the  quantity  that  the  Secre¬ 
tary  has  fixed  to  be  handled  during  any 
week  in  the  event  market  conditions 
warrant  such  increase.  There  should  be 
no  authorization  for  a  decrease  in  any 
quantity  fixed  by  the  Secretary  to  be 
handled  during  any  given  week  because 
handlers  could  not  be  expected  to  reduce 
their  shipping  schedules  without  reason¬ 
able  and  timely  notice.  Furthermore, 
inequities  could  result  thereby  if  han¬ 
dlers  had  handled  their  total  allotment 
prior  to  such  reduction. 

The  Secretary  should  fix,  or  increase, 
the  quantity  of  prunes  which  may  be 
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handled  during  a  particular  week  when¬ 
ever  he  finds  from,  the  recommendations 
and  information  submitted  by  the  com¬ 
mittee,  or  from  other  available  informa¬ 
tion,  that  to  so  limit  the  quantity  of 
prunes  handled  would  tend  to  effectu¬ 
ate  the  declared  policy  of  the  act. 

(2)  A  program  of  this  nature  should 
provide  a  method  for  allotting  the  total 
quantity  of  the  regulated  commodity 
which  may  be  handled  during  a  specified 
period  so  that  such  quantity  may  be  ap¬ 
portioned  equitably  among  all  of  the 
handlers  thereof.  Under  the  provisions 
of  the  proposed  amendment  to  the  order, 
this  is  achieved  by  providing  that  each 
handler  should  be  given  the  same  oppor¬ 
tunity  to  market  prunes  under  volume 
regulations  as  each  other  handler.  Be¬ 
cause  the  marketing  opportunities  be¬ 
tween  districts  are  so  similar  and  there 
is  so  much  integration  of  operations,  no 
testimony  was  offered  at  the  hearing  on 
the  necessity  or  desirability  of  provid¬ 
ing  volume  regulations  on  the  basis  of 
districts. 

The  act  requires,  in  effect,  that  such 
equitable  apportionment  should  be  on 
the  basis  of  the  quantity  of  the  regu¬ 
lated  commodity  which  each  handler 
has  available  for  current  shipment,  or 
upon  the  quantity  of  such  commodity 
handled  by  each  such  handler  in  such 
prior  period  as  the  Secretary  determines 
to  be  representative,  or  both.  Under  this 
proposed  amendment,  an  individual 
handler’s  equity  or  share  of  the  limited 
quantity  which  may  be  handled  during 
any  week  should  be  based  upon  the 
quantity  of  prunes  currently  controlled, 
as  hereinafter  discussed,  by  such 
handler.  Testimony  at  the  hearing  in¬ 
dicates  that  the  quantities  of  prunes 
controlled  and  handled  vary  between 
handlers  from  year  to  year.  Therefore, 
the  determination  of  an  individual 
handler’s  share  on  the  basis  of  past 
performance,  or  a  combination  of  past 
performance  and  current  control,  would 
not  truly  reflect  the  current  status  of 
each  handler  in  relation  to  all  others. 
However,  the  use  of  the  quantity  of 
prunes  currently  under  control  as  a  basis 
for  determining  individual  handler’s 
equities  is  practical  under  this  program 
as  it  is  possible,  under  the  circumstances, 
to  determine  such  quantities  with  rea¬ 
sonable  accuracy. 

The  equity  of  each  handler  in  the  total 
quantity  which  may  be  handled  during 
any  week  should  be  expressed  as  his  pro¬ 
rate  base.  A  prorate  base  should  be  the 
ratio  between  the  quantity  of  prunes 
available  for  current  shipment  of  the 
particular  handler  and  the  total  quan¬ 
tity  of  prunes  available  for  current  ship¬ 
ment  for  all  such  handlers.  Thus  each 
handler’s  share  of  the  limited  quantity 
of  prunes  which  may  be  handled  each 
week  under  volume  regulation  would 
represent  the  same  percentage  as  his 
share  of  the  total  quantity  of  prunes 
available  for  current  shipment. 

The  term  “prunes  available  for  cur¬ 
rent  shipment’’  should  be  defined  to 
mean  all  prunes  remaining  for  shipment 
on  the  date  specified  by  the  committee. 
This  would  include  all  prunes  unhar¬ 
vested,  as  well  as  all  those  that  have  been 
harvested,  but  have  not  been  marketed. 


Early  varieties  of  prunes,  such  as 
Demaris,  Miltons,  and  early  Italians, 
are  normally  marketed  during  the  last 
two  weeks  in  August.  These  prunes  are 
generally  marketed  before  the  main 
crop  of  late  Italians  are  ready  for  mar¬ 
ket.  Therefore,  it  does  not  appear  likely 
that  these  early  varieties  of  prunes  will 
be  subject  to  volume  regulations,  nor 
considered  in  determining  the  quantity 
of  prunes  available  for  current  shipment 
at  the  present  time.  Late  Italians,  which 
comprise  the  main  crop  of  prunes  in  the 
production  area,  are  usually  ready  for 
market  from  all  districts  about  the  first 
of  September  of  each  year.  It  is  the 
general  practice  for  most  handlers  to 
prepare  and  place  all  their  prunes  in 
marketing  channels  as  rapidly  as  pos¬ 
sible.  Such  action  depresses  the  market 
to  the  extent  that  in  most  years  of  large 
production,  total  returns  to  growers  are 
less  than  in  years  when  production  is 
small.  For  example,  in  1959,  1,582  car¬ 
loads  of  prunes  returned  to  producers 
a  total  of  $904,000,  while  in  1960,  700  car¬ 
loads  of  prunes  returned  to  producers  a 
total  of  $1,416,800.  This  is  so  because 
the  market  and  the  demand  are  adjusted 
to  a  given  volume,  and  when  shipments 
exceed  the  demand  very  much,  prices  re¬ 
act,  often  violently,  downward.  There¬ 
fore,  regulations  which  would  limit  the 
total  quantity  of  prunes  which  may  be 
handled  during  any  specified  week  will 
tend  to  eliminate  excessive  weekly  ship¬ 
ments  and  extend  the  marketing  season, 
and  thus  tend  to  improve  returns  to 
producers  of  such  prunes. 

The  record  shows  that  the  committee 
should  not  recommend  that  no  prunes 
may  be  handled  for  any  week,  because 
to  do  so  would  not  accomplish  the  de¬ 
clared  policy  of  the  act.  Any  regulation 
prohibiting  shipments  during  any  week 
would  tend  to  lessen  the  total  volume 
that  may  be  handled  by  the  respective 
handlers.  There  is  only  a  limited  out¬ 
let  for  prunes  other  than  in  fresh  mar¬ 
ket  channels.  Therefore,  regulations 
should  encourage  the  orderly  marketing 
of  as  large  a  percentage  of  the  total  sup-t 
plies  as  can  be  satisfactorily  marketed. 
It  also  shows  that  prunes  available  for 
current  shipment  need  not  cover  the  en¬ 
tire  prune  crop  of  the  production  area. 
As  previously  shown,  the  early  varieties 
of  prunes  should  not  be  included,  at  the 
present  time,  when  determining  the  pro¬ 
rate  base  for  each  handler.  Testimony 
adduced  at  the  hearing  indicates  that 
one  of  the  principal  reasons  for  limiting 
the  quantity  that  may  be  handled  during 
any  week  is  to  level  off  the  peak  ship¬ 
ments  and  thus  extend  the  time  of  ship¬ 
ments.  To  accomplish  this,  it  is  antici¬ 
pated  that  only  two  or  three,  weekly 
prorate  periods  would  be  required.  The 
testimony  indicates  that  the  only  prac¬ 
tical  and  equitable  means  of  measuring 
the  availability  of  prunes  for  shipment 
should  be  as  follows.  Presently,  the 
Fruit  Statistical  Committee  of  the  Idaho 
Shippers  Association  has  a  committee  to 
estimate  the  size  of  the  current  crop. 
This  committee  calls  for  each  handler  to 
submit  at  various  times  an  estimate  of 
his  crop.  The  first  such  estimate  is 
usually  made  quite  early.  For  example, 
one  estimate  of  the  1961  crop  was  made 


at  a  Shippers’  meeting  on  April  24  i9fil 
Regardless  of  the  number  of  earlier  esti 
mates,  this  committee  usually  calls  fn 
a  full  and  complete  estimate  from  each 
handler  as  of  August  1  of  each  year 
Under  this  proposed  amendment  th£ 
system  of  estimating  the  crop  would  in 
all  probability,  continue  on  a  cooperative 
basis  between  the  Fruit  Statistical  Com 
mittee  of  the  Idaho  Shippers  Association 
and  the  Idaho -Malheur  County,  Oregon 
Fresh  Prune  Marketing  Committee 
However,  it  should  be  noted  that  the 
committee  has  access  to  the  data  ac¬ 
quired  from  previous  estimates,  but  the 
committee  would  make  this  determina¬ 
tion  of  its  own  volition  should  a  situation 
develop  which  would  require  such  action 
These  aforesaid  estimates  of  total  ship¬ 
ments  according  to  testimony  are  usually 
reasonably  accurate,  except,  perhaps 
during  years  of  very  short  supply  when 
size  of  the  crop  is  more  difficult  to  de¬ 
termine,  and  when  volume  regulations 
would  not  likely  be  in  effect.  In  addi¬ 
tion,  the  committee  would  check  each 
estimate  for  accuracy.  The  committee 
members  are  apportioned,  two  growers 
and  one  handler  member  and  their  re¬ 
spective  alternates  from  each  district 
and  one  handler  member  and  alternate 
from  the  production  area.  Each  grower 
member  of  the  committee  is  thoroughly 
familiar  with  conditions  in  his  district, 
and  handler  members  are  thoroughly 
familiar  with  conditions  throughout  the 
entire  area.  Thus,  committee  members 
are  in  a  good  position  to  know  whether 
any  individual  estimate  is  out-of-line  to 
any  extent.  With  the  full  and  complete 
exchange  of  information  about  crop  con¬ 
ditions  between  handlers  and  committee 
members,  and  the  availability  of  produc¬ 
tion  records  for  each  orchard  so  that 
comparison  of  present  estimate  with  past 
performance  can  readily  be  made,  pro¬ 
ponents  testified  that  such  estimates 
would  be  sufficiently  accurate  to  be  equi¬ 
table  and  workable.  In  this  connection, 
the  production  area  is  relatively  small 
and  is  comprised  of  only  3  districts. 

During  years  when,  based  on  the 
aforesaid  estimate,  it  appears  that  the 
committee  will  likely  recommend  vol- , 
ume  regulations  for  one  or  more  weekly 
periods,  the  committee  should  call  for 
each  handler  to  furnish  an  estimate  of 
all  prunes  he  has  remaining  for  ship¬ 
ment  as  of  the  date  specified  by  the 
committee.  For  example,  the  committee 
when  considering  volume  regulations  for 
the  week  beginning  September  10  of  a 
particular  year  calls  for  an  estimate  of 
all  prunes  remaining  for  shipment  at 
the  close  of  business  September  4.  Each 
handler  would  use  his  August  1  estimate 
as  his  base,  make  the  necessary  adjust¬ 
ments  due  to  heavy  or  light  picks,  and 
subtract  all  shipments  to  date  to  arrive 
at  the  total  quantity  of  prunes  he  has 
remaining  for  marketing  (i.e.,  prunes 
available  for  current  shipment)  on  Sep¬ 
tember  4. 

It  is  not  possible,  at  the  present  time, 
to  specify  a  date  on  which  handlers 
would  submit  the  total  quantity  of 
prunes  available  for  current  shipment 
because  of  seasonal  variations.  Also, 
new  varieties  that  are  being  developed 
may  have  earlier  or  later  maturity  dates 
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than  the  varieties  currently  being  pro¬ 
duced  It  also  is  quite  probable  that  the 
Production  of  the  aforesaid  early  vari- 
SSes  will  increase  to  the  point  where  it 
would  be  desirable  and  necessary  to  ex¬ 
tend  volume  regulations  to  those  vari¬ 
eties  of  prunes.  Therefore,  prunes  avail¬ 
able  for  current  shipment  should  be 
determined  as  aforesaid  and  should  be 
defined  as  hereinafter  set  forth. 

The  order  should  be  amended  to  pro¬ 
vide  that  each  handler  whp  controls 
prunes  available  for  current  shipment 
and  proposes  to  handle  such  prunes, 
should  make  application  to  the  commit¬ 
tee  for  a  prorate  base  and  for  allotments, 
to  insure  an  orderly  basis  for  establish¬ 
ing  equities.  This  application  should 
contain  the  information  set  forth  in  the 
proposed  amendment.  Such  informa¬ 
tion  is  necessary  to  substantiate  the 
quantity  of  prunes  available  for  current 
shipment  of  each  handler,  in  order  to 
insure  that  the  determination  of  allot¬ 
ments  issued  to  individual  handlers  will 
be  correct.  Such  application  should  in¬ 
clude  only  such  prunes  as  the  handler 
has  title  to,  or  a  bona  fide  contract  to 
handle  or  purchase,  because  the  right  to 
handle  should  be  contingent  upon  actual 
control  over  the  marketing  of  such 
prunes. 

The  order  should  be  amended  to  pro¬ 
vide  for  adjusting  the  quantity  of  prunes 
under  control  of  individual  handlers  as 
such  handlers  gain  or  lose  control  of  the 
marketing  of  such  prunes  during  the 
marketing  season.  However,  the  pro¬ 
posed  amendment  should  provide  that 
such  adjustment  be  made  only  prior  to 
the  date  specified  by  the  committee  for 
determining  prunes  available  for  current 
shipment.  As  only  two  or  three  weekly 
prorate  periods  will  be  in  effect  during 
any  season,  in  the  foreseeable  future, 
there  would  not  be  sufficient  justification 
for  the  committee  to  recompute  allot¬ 
ments  as  a  result  of  these  shifts.  Testi¬ 
mony  at  the  hearing  shows  that  pro¬ 
ducers  seldom  transfer  from  one  handler 
to  another  after  the  first  shipments  have 
been  made.  Producers  should  be  given 
the  opportunity  of  transferring  from  one 
handler  to  another  and  adjustments 
should  be  made  for  such  transfer  which 
take  place  prior  to  the  aforesaid  date. 
A  handler  who  thus  has  gained  or  lost 
control  over  the  handling  of  such  prunes 
should  have  the  amount  of  such  prunes 
available  for  current  shipment  adjusted 
to  reflect  such  change. 

The  committee  should  be  authorized 
to  correct  errors  of  estimates  of  the 
quantity  of  prunes  available  for  current 
shipment  of  each  handler  and  to  adjust 
accordingly  all  such  quantities  of  prunes 
available  for  current  shipment  to  offset 
any  such  errors  found  to  exist  in  order 
to  insure  that  the  equities  of  individual 
handlers  are  maintained.  All  such  ad¬ 
justments  are  to  be  made  by  the  com¬ 
mittee  prior  to  the  establishing  of  a  pro¬ 
rate  base  for  each  handler. 

Each  season  during  the  week  immedi¬ 
ately  preceding  the  week  when  volume 
regulations  are  likely  to  be  reconu 
mended,  the  committee  shall  compute 
the  total  quantity  of  ptunes  available 
for  current  shipment  by  each  person  who 
has  applied  for  a  prorate  base  and  for 


allotments.  Since  it  is  anticipated  that 
volume  regulations  will  be  imposed  for 
only  a  two  or  three  week  period  each 
season,  and  as  no  adjustments  will  be 
made  in  handlers’  prorate  bases  after 
shipments  under  volume  regulations 
have  been  made  by  reason  of  shifts  of 
growers  from  one  handler  to  another, 
there  is  no  need  to  recompute  the  total 
quantity  of  prunes  available  for  current 
shipment  because  this  amount,  when  ini¬ 
tially  determined  by  the  committee, 
would  be  the  base  used  throughout  the 
season,  except  for  changes  resulting  from 
errors,  or  omissions  found  in  early  com¬ 
putations.  Except  for  the  aforemen¬ 
tioned  changes,  each  handler’s  pro  rata 
share  would  also  remain  the  same 
throughout  the  season.  The  committee 
should  notify  the  Secretary  and  each 
handler  of  his  prorate  base. 

Whenever  the  Secretary  has  fixed  the 
total  quantity  of  prunes  that  may  be 
handled  during  any  week,  the  allotment 
to  each  individual  handler  should  be  de¬ 
termined  by  multiplying  the  total  quan¬ 
tity  fixed  by  the  Secretary  to  be  handled 
by  the  prorate  base  computed  for  such 
handler.  The  committee  should  perform 
this  operation  and  provide  notice  to  each 
person  of  the  allotment  so  computed  for 
him.  This  procedure  is  needed  to  set 
forth  clearly  the  manner  in  which  the 
equities  of  handlers  are  calculated  and 
in  which  each  handler  is  notified  of  his 
allotment  under  volume  regulations. 

Throughout  the  production  area,  it  is 
normal  for  a  quantity  of  prunes  to  move 
from  one  handles  to  another  handler 
pi/ior  to  the  final  sale  of  such  prunes. 
Testimony  of  record  shows  that  the  ini¬ 
tial  handler  should  obtain  allotment  for 
such  prunes.  Such  allotment  would  fol¬ 
low  such  prunes,  and  subsequent  han¬ 
dlers  need  only  ascertain  that  allotment 
for  such  prunes  has  been  issued. 

(3)  The  proposed  amendment  to  the 
order  should  contain  provisions  author¬ 
izing  adjustments  in  allotments  issued  to 
individual  handlers  in  order  that  rigid¬ 
ities  imposed  by  the  calculation  of  equi¬ 
ties  provided  for  in  the  program  may  be 
made  workable  in  response  to  current 
changes  in  handlers’  activities.  Such 
adjustments  should  authorize  overship¬ 
ments,  undershipments,  and  loans  be¬ 
tween  individual  handlers. 

The  proposed  amendment  to  the  order 
should  provide  that,  during  any  week 
when  volume  regulation  is  in  effect,  any 
handler  may  handle,  in  addition  to  his 
weekly  allotment,  a  quantity  of  prunes 
not  to  exceed  the  equivalent  of  500  half- 
bushel  baskets  of  prunes  or  such  other 
maximum  quantity  as  the  committee, 
with  the  approval  of  the  Secretary,  may 
establish,  with  the  proviso  that  the 
quantity  of  prunes  so  handled  be  de¬ 
ducted  from  such  person’s  allotment  for 
the  next  week.  This  provision  is  nec¬ 
essary  in  order  that  handlers  be  per¬ 
mitted  to  conduct  their  business  in  an 
orderly  manner.  The  amount  permitted 
to  be  overshipped  (approximately  one- 
half  carload)  would  thus  permit  the  fill¬ 
ing  of  orders  or  carload  amounts  to  the 
extent  of  the  aforesaid  additional 
amount  during  any  given  week,  even 
though  the  allotment  issued  does  not 
equal  such  orders.  Unrestricted  over¬ 


shipments  could  enable  any  or  all  han¬ 
dlers  to  handle  large  quantities  in  excess 
of  their  weekly  allotments  in  any  par¬ 
ticular  week  and  thus  tend  to  defeat  the 
purpose  of  volume  regulation. 

Handlers  should  be  encouraged  to  car¬ 
ryover  into  the  next  succeeding  week  any 
allotment,  which  when  added  with  the 
amount  permitted  to  be  overshipped, 
does  not  equal  one  carload.  The  over¬ 
shipments  should  be  deducted  from  the 
allotment  issued  to  such  handlers  for 
the  next  succeeding  week  so  that  the 
total  allotments  issued  to  each  such 
handler  shall  not  exceed  his  fair  share  of 
all  such  allotments.  It  would  be  imprac¬ 
tical  and  serve  no  useful  purpose,  how¬ 
ever,  to  require  that  an  overshipment 
which  occurred,  but  not  repaid,  during  a 
given  marketing  season,  be  repaid  the 
following  season.  Therefore,  the  re¬ 
quirement  to  repay  an  overshipment 
should  not  be  carried  over  into  the  next 
marketing  season. 

The  proposed  amendment  to  the  order 
should  contain  a  provision  permitting 
any  handler  who  handled  a  quantity  of 
prunes  less  than  his  allotment  of  prunes 
during  a  particular  week  to  handle  for 
the  next  week  only  an  additional  quan¬ 
tity  of  prunes  equal  to  such  undership¬ 
ment  or  an  amount  not  to  exceed  the 
equivalent  of  500  half -bushel  baskets  of 
prunes,  whichever  is  the  lesser.  This 
provision  is  necessary  because  it  permits 
handlers  with  insufficient  allotment  td 
complete  a  carload  to  carryover  such 
allotment  into  the  next  succeeding  week. 

The  limitation  of  handling  undership¬ 
ments  for  the  next  week  only,  and  the 
requirement  for  immediate  repayment  of 
overshipments  of  allotment,  are  neces¬ 
sary  to  enable  the  committee  to  antici¬ 
pate  the  quantity  of  prunes  which  may 
be  handled  as  a  result  of  prior  under- 
shipments  or  which  may  not  be  handled 
as .  a  result  of  prior  overshipments  in 
recommending  the  volume  to  be  shipped 
under  regulation  for  a  particular  week. 

Provision  should  be  made  for  the  lend¬ 
ing  and  borrowing  of  allotments  between 
handlers.  Such  loans  are  needed  to  en¬ 
able  handlers  to  operate  efficiently  by 
offsetting  difficulties  encountered  as  a 
result  of  the  supply  of  labor,  adverse 
weather  conditions,  rate  of  harvest,  and 
other  factors  affecting  the  handling  and 
packing  of  prunes.  Allotment  loans 
should  be  confined  to  handlers  to  whom 
allotments  have  been  issued,  since  indis¬ 
criminate  loaning  of  allotments  would 
seriously  complicate  the  administration 
of  this  provision.  Transactions  with 
respect  to  allotment  loans  should  be  re¬ 
ported  immediately  to  the  committee  and 
in  the  manner  specified  by  the  commit¬ 
tee.  The  committee  should,  at  all  times, 
have  knowledge  of  the  total  allotment 
which  each  handler  has  available  for 
use  during  a  regulation  period  so  it  can 
ascertain  whether  handlers  have  com¬ 
plied  with  order  requirements.  The 
committee  should  be  authorized  to  assist 
individual  handlers  in  arranging  allot¬ 
ment  loans. 

Allotment  loans  should  be  used  only 
during  the  week  for  which  such  allotment 
was  issued,  because  the  allotment  repre¬ 
sents  the  right  to  ship  during  that  week. 
The  committee  should  be  authorized  to 
reduce  a  borrower’s  weekly  allotment  for 
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the  next  succeeding  week  when  repay¬ 
ment  is  required  by  the  amount  of  the 
loan  and  credit  the  lender’s  allotment 
accordingly.  However,  circumstances 
might  develop  whereby  the  loan  cannot 
be  repaid,  for  example,  loans  made  dur¬ 
ing  the  last  weekly  regulation  of  a  sea¬ 
son.  In  such  instances,  loans  made  in  a 
given  season  should  not  be  required  to 
be  repaid  from  allotments  issued  during 
the  following  or  later  seasons. 

The  order  should  be  amended  to  per¬ 
mit  handlers  to  ship  prunes  to  public 
refrigerated  storage  in  transit  both  in¬ 
side  and  outside  the  production  area  in 
excess  of  such  handler’s  allotment.  As 
testimony  adduced  at  the  hearing  shows, 
one  of  the  major  aims  of  imposing  vol¬ 
ume  regulations  is  to  level  off  peak  ship¬ 
ments  and  thus  extend  the  marketing 
season.  Shipments  of  prunes  to  refrig¬ 
erated  cold  storages  will  accomplish  this 
purpose.  Such  shipments  to  storage 
will  remove  such  prunes  from  market 
until  such  time  as  such  prunes  are  re¬ 
moved  from  cold  storage  and  placed  in 
marketing  channels.  The  prunes  so 
shipped  to  cold  storage  should  not  be 
charged  against  the  handler’s  allotment 
for  the  week  during  which  the  shipment 
was  made.  However,  should  any  such 
prunes  be  removed  from  storage  during 
a  week  when  volume  limitations  are  in 
effect,  they  should  be  charged  against  the 
handler’s  allotment  for  the  week  during 
which  the  prunes  were  actually  removed 
from  storage.  In  order  for  the  commit¬ 
tee  to  know  that  all  such  prunes  are  han¬ 
dled  in  compliance  with  the  provisions 
of  the  order,  the  committee,  with  the 
approval  of  the  Secretary,  should  estab¬ 
lish  such  rules,  regulations,  and  safe¬ 
guards  as  it  may.  deem  necessary.  There 
were  two  types  of  cold  storage  discussed. 
One  of  these  is  commonly  referred  to  as 
public  cold  storage,  and  the  other  is 
buyers’  cold  storage.  Because  the  busi¬ 
ness  of  public  cold  storages  is  to  provide 
refrigerator  space  to  applicants,  they 
must  issue  records  showing  the  time  each 
item  is  received  and  when  each  item  is 
removed  from  storage.  Such  records 
would  enable  the  committee  to  deter¬ 
mine  whether  such  shipments  were  in 
compliance.  Buyers’  cold  storages  are 
usually  operated  in  connection  with  the 
operation  of  a  produce  business,  and  the 
storage  facilities  are  usually  for  the  con¬ 
venience  of  the  owner.  However,  at 
times,  he  may  make  his  storage  facilities 
N  available  to  applicants.  Since  such 
storage  facilities  are  not  normally 
rented,  the  records  issued  in  connection 
with  such  storage  lots  probably  would 
not  be  as  complete  as  those  furnished 
by  a  public  cold  storage.  The  use  of 
buyers’  cold  storage  would  make  it  more 
difficult  and  more  expensive  for  the  com¬ 
mittee  to  determine  compliance.  Thus, 
only  shipments  to  public  cold  storages 
should  be  authorized  without  an  allot¬ 
ment,  and  such  authorized  shipments 
may  be  required  to  remain  in  such  stor¬ 
ages  for  at  least  a  specified  minimum 
time.  This  provision  is  necessary  to 
prevent  handlers  from  indiscriminately 
placing  primes  in,  and  removing  them 
from,  such  storages,  thereby  greatly  add¬ 


ing  to  the  cost  of  administering  the 
program. 

The  present  order  requires  that  each 
handler  shall  furnish  to  the  committee, 
in  such  manner  and  at  such  times  as  it 
may  prescribe,  such  reports  and  other 
information  as  may  be  necessary  for  the 
committee  to  perform  its  duties.  Even 
though  additional  reports  will  be  re¬ 
quired  under  volume  regulations,  it  is 
concluded  that  the  language  in  the  pres¬ 
ent  order  is  sufficient  so  that  no  changes 
in  the  text  of  §  1030.60  Reports  is  needed. 

The  present  order  requires  that  when¬ 
ever  the  handling  of  any  variety  of 
prunes  is  regulated  pursuant  to  §  1030.52 
or  §  1030.53,  each  handler  who  handles 
prunes  shall  have  such  prunes  inspected 
by  the  Federal  or  Federal-State  Inspec¬ 
tion  Service.  It  was  testified  at  the 
hearing  that  volume  regulations  would, 
and  should,  never  be  recommended  un¬ 
less  grade  and/or  size  regulations  were 
in  effect  or  were  jointly  recommended 
along  with  volume  regulations.  There¬ 
fore,  the  aforesaid  inspection  service 
would  never  be  called  upon  to  make  in¬ 
spections  with  only  volume  regulations 
in  effect. 

General  findings.  (1)  The  marketing 
agreement,  as  hereby  proposed  to  be 
amended,  and  the  order,  as  hereby  pro¬ 
posed  to  be  amended,  and  all  of  the  terms 
and  conditions  thereof,  will  tend  to  ef¬ 
fectuate  the  declared  policy  of  the  act; 

(2)  The  marketing  agreement,  as 
hereby  proposed  to  be  amended,  and  the 
order,  as  hereby  proposed  to  be  amend¬ 
ed,  regulate  the  handling  of  prunes 
grown  in  the  designated  production  area 
in  the  same  manner  as,  and  are  appli¬ 
cable  only  to  persons  in  the  respective 
classes  of  industrial  or  commercial  ac¬ 
tivity  specified  in,  the  marketing  agree¬ 
ment  and  order  upon  which  hearings 
have  been  held; 

(3)  The  marketing  agreement,  as 
hereby  proposed  to  be  amended,  and  the 
order,  as  hereby  proposed  to  be  amend¬ 
ed,  are  limited  in  their  application  to 
the  smallest  regional  production  area 
that  is  practicable  consistently  with  car¬ 
rying  out  the  declared  policy  of  the  act; 

(4)  There  are  no  differences  in  the 
production  and  marketing  of  prunes 
grown  in  the  production  area  which 
make  necessary  different  terms  and  pro¬ 
visions  applicable  to  different  parts  of 
such  area ;  and 

(5)  All  handling  of  prunes  grown  in 
the  designated  production  area  is  in  the 
current  of  interstate  or  foreign  commerce 
or  directly  burdens,  obstructs,  or  affects 
such  commerce. 

Rulings  on  proposed  findings  and  con¬ 
clusions.  May  5,  1961,  was  fixed  as  the 
latest  date  for  the  filing  of  briefs  with 
respect  to  the  facts  presented  in  evidence 
at  the  hearing  and  the  findings  and  con¬ 
clusions  which  should  be  drawn  there¬ 
from.  No  brief  was  filed. 

Recommended  amendment  of  the 
marketing  agreement  and  order.  The 
following  amendment  of  the  marketing 
agreement  and  order  is  recommended  as 
the  detailed  means  by  which  the  afo're- 
said  conclusions  may  be  carried  out: 

1.  Under  “Definitions,”  after  §  1030.17, 
a  new  section  is  added  as  follows: 


§  1030.18  Prunes  available  f6r  current 
shipment. 

“Prunes  available  for  current  shin 
ment”  means  all  prunes  both  unhar 
vested  and  harvested  but  not  marketed 
remaining  for  shipment  on  the  day  spec  ‘ 
ified  by  the  committee  in  accordant 
with  §  1030.53.  ^ 

2.  Under  “Regulations,”  §§  1030  50 
through  1030.55,  are  deleted  and  the 
following  sections  substituted  therefore- 
§  1030.50  Marketing  policy. 

<a)  Each  season  prior  to  making  any 
recommendations  pursuant  to  §  1030.51 
the  committee  shall  submit  to  the  Secre¬ 
tary  a  report  setting  forth  its  market¬ 
ing  policy  for  the  ensuing  seasoa  Such 
marketing  policy  report  shall  contain  in¬ 
formation  relative  to : 

(1)  The  estimated  total  production  of 

prunes  within  the  production  area; 

(2)  The  expected  general  quality  and 
size  of  prunes  in  the.production  area  and 
in  other  areas; 

(3)  The  expected  demand  conditions 
for  prunes  in  different  market  outlets; 

(4)  The  expected  shipments  of  prunes 

produced  in  the  production  area  and  in 
areas  outside  the  production  area; 

(5)  Supplies  of  competing  commodi¬ 
ties; 

(6)  Trend  and  level  of  consumer  in¬ 
come; 

(7)  Other  factors  having  a  bearing  on 
the  marketing  of  prunes;  and 

(8)  The  type  of  regulations  expected 
to  be  recommended  during  the  season. 

(b)  In  the  event  it  becomes  advisable, 
because  of  changes  in  the  supply  and 
demand  situation  for  prunes,  to  modify 
substantially  such  marketing  policy,  the 
committee  shall  submit  to  the  Secretary 
a  revised  marketing  policy  report  setting 
forth  the  information  prescribed  in  this 
section.  The  committee  shall  publicly 
announce  the  contents  of  each  marketing 
policy  report,  including  each  revised 
marketing  policy  report,  and  copies 
thereof  shall  be  maintained  in  the  office 
of  the  committee  where  they  shall  be 
available  for  examination  by  growers  and 
handlers. 

§  1050.51  Recommendations  for  regu¬ 
lation. 

(a)  Whenever  the  committee  deems  it 
advisable  to  regulate  the  handling  of 
any  variety  or  varieties  of  prunes  in  the 
manner  provided  in  §  1030.52,  it  shall 
so  recommend  to  the  Secretary. 

(b)  At  any  time  during  a  week  for 
which  the  Secretary,  pursuant  to 
§  1030.52  has  fixed  the  quantity  of  prunes 
which  may  be  handled,  the  committee 
may  recommend  to  the  Secretary  that 
such  quantity  be  increased  for  such  week. 

(c)  In  making  its  recommendations 
for  regulations  pursuant  to  paragraphs 
(a)  and  (b)  of  this  section,  the  com¬ 
mittee  shall  give  appropriate  considera¬ 
tion  to  current  information  with  respect 
to  the  factors  affecting  the  supply  and 
demand  for  prunes  during  the  period  or 
periods  when  it  is  proposed  that  such 
regulation  should  be  made  effective. 
With  each  such  recommendation  for 
regulation,  the  committee  shall  sub- 
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mit  to  the  Secretary  the  data  and  in¬ 
formation  on  which  such  recommenda¬ 
tion  is  predicated  and  such  other  avail¬ 
able  information  as  the  Secretary  may 

request. 

§  1030.52  Issuance  of  regulations. 

(a)  The  Secretary  shall  regulate,  in 
the  manner  specified  in  this  section,  the 
handling  of  prunes  whenever  he  finds, 
from  the  recommendations  and  inf  orma- 
tion  submitted  by  the  committee,  or  from 
other  available  information,  that  such 
regulations  will  tend  to  effectuate  the 
declared  policy  of  the  act.  Such  regu- 


total  quantity  of  primes  available  for 
current  shipment  from  each  orchard  by 
the  applicant  in  terms  of  the  unit  of 
measure  designated  by  the  committee. 

(3)  Such  application  shall  include 
only  such  prunes  available  for  current 
shipment  which  the  applicant  controls 
(i)  by  a  bona  fide  written  contract  giv¬ 
ing  the  applicant  authority  to  handle 
such  prunes,  or  (ii)  by  having  legal  title 
thereto,  or  (iii)  by  having  executed  a 
bona  fide  written  agreement  to  purchase 
such  prunes.  If  an  applicant  controls 
prunes  pursuant  to  subdivision  (i)  or 
(iii)  of  this  subparagraph,  he  shall  sub- 


the  committee  shall  calculate  the  quan¬ 
tity  of  prunes  which  may  be  handled  by 
each  person  during  such  week.  The  said 
quantity  shall  be  the  allotment  of  such 
person  and  shall  be  in  an  amount 
equivalent  to  the  product  of  the  prorate 
base  for  such  person  and  the  total 
quantity  of  prunes  which  may  be 
handled  during  such  week  as  fixed  by 
the  Secretary.  The  committee  shall 
promptly  give  notice  to  each  person  of 
the  allotment  computed  for  him  pur¬ 
suant  to  this  part. 

(c)  Shipments  to  storage.  The  Sec¬ 
retary,  based  upon  recommendations 


lationsmay: 

(1)  Limit,  during  any  period  or 
periods,  the  shipments  of  any  particular 
grade,  size,  quality,  maturity,  or  pack,  or 
any  combination  thereof,  of  any  variety 
or  varieties  of  prunes  grown  in  the  pro- 


mit  a  copy  of  each  type  of  such  con¬ 
tract  or  agreement  to  the  committee, 
together  with  a  statement  that  no  other 
types  of  contracts  or  agreements  are 
used,  and  shall  maintain  a  file  of  all 
original  contracts  evidencing  such  con- 


submitted  by  the  committee  or  from 
other  available  information,  may  au¬ 
thorize  handlers  to  ship  prunes  to  public 
refrigerated  storage  in  transit  both 
within  the  area  of  production  or  between 
the  production  area  and  any  point  out- 


duction  area.  trol,  which  shall  be  subject  to  examina-  side  thereof  in  excess  of  a  handler’s 

(2)  Limit  the  shipment  of  prunes  by  tion  by  the  committee.  allotment  established  pursuant  to 

establishing,  in  terms  of  grades,  sizes,  or  (4>  if  any  person  gains  or  loses  the  §  1030.53(b).  The  committee,  with  ap- 
bpth,  minimum  standards  of  quality  and  control  of  prunes  required  by  subpara-  proval  of  the  Secretary,  shall  require 
maturity  during  any  period  when  sea-  graph  (3)  of  this  paragraph,  there  shall  that  at  the  time  such  prunes  are  re- 
son  average  prices  are  expected  to  exceed  be  a  corresponding  increase  or  decrease  moved  from  such  storage,  they  be 
the  parity  level.  in  the  quantity  of  prunes  available  for  charged  against  the  handler’s  allotment 

(3)  Fix  the  size,  capacity,  weight,  current  shipment  by  such  person  only  in  the  week  such  prunes  are  removed 

dimensions,  or  pack  of  the  container,  when  such  gain  or  loss  has  taken  place  fi*om  storage.  The  committee,  with  the 
or  containers,  which  may  be  used  in  the  and  has  been  reported  to  the  committee  approval  of  the  Secretary,  may  establish 
packaging  or  handling  of  prunes.  by  such  person  prior  to  the  date  specified  such  rules,  regulations,  and  safeguards 

(4)  Prescribe  requirements,  other  by  the  committee  in  §  1030.53(a)  (1).  as  it  may  deem  necessary  to  insure  that 
than  volume  limitations,  as  provided  in  This  report  shall  be  made  upon  forms  prunes  shipped  to  refrigerated  storage  ih 
this  paragraph,  applicable  to  exports  of  made  available  by  the  committee  and  transit  are  handled  in  compliance  with 
any  variety  of  prunes  which  are  differ-  the  report  shall  be  verified  in  such  man-  the  provisions  of  this  section. 

ent  from  those  applicable  to  the  han-  ner  as  the  committee  may  require.  (d)  Over  shipments.  During  any  week 

dling  of  the  same  variety  to  other  (5)  The  committee  shall  determine  for  which  the  Secretary  has  fixed  the 
destinations.  the  accuracy  of  the  information  sub-  total  quantity  of  prunes  which  may  be 

(5)  Limit  the  quantity  of  prunes  mitted  pursuant  to  this  section.  When-  handled,  any  person  who  has  received 

which  may  be  handled  during  a  speci-  ever  the  committee  finds  that  there  is  an  allotment  for  such  week,  may  handle 
fled  week:  Provided,  That  such  limita-  an  error,  omission,  or  inaccuracy  in  any  in  addition  to  his  allotment  a  quantity 
tion  shall  be  made  effective  for  a  week  such  information,  it  shall  correct  the  of  primes  in  an  amount  not  to  exceed 
only  if  regulations  under  subparagraph  same  and  shall  give  the  person  who  sub-  the  equivalent  of  500  half -bushel  baskets 
(1)  of  this  paragraph  are  in  effect  for  mitted  the  information  a  reasonable  op-  or  such  other  quantity  the  committee, 
such  week.  The  quantity  so  fixed  may  portunity  to  discuss  with  the  committee  with  the  approval  of  the  Secretary,  may 
be  increased  by  the  Secretary  at  any  the  factors  considered  in  making  the  establish.  The  quantity  of  prunes  so 
time  during  such  week.  correction.  If  it  is  determined  that  an  handled  in  excess  of  such  person’s  allot- 

(b)  The  committee  shall  be  informed  error,  omission,  or  inaccuracy  has  re-  ment  shall  be  deducted  from  such  per- 
immediately  of  any  such  regulation  suited  in  the  establishment  of  a  smaller  son’s  allotment  for  the  next  week, 
issued  by  the  Secretary,  and  the  com-  or  a  iaj*ger  quantity  of  prunes  available  (e)  Under  shipments.  If  any  person 
mit  tee  shall  promptly  give  notice  thereof  f0r  current  shipment  than  that  to  which  handles  during  any  week  a  quantity  of 
to  growers  and  handlers.  a  person  was  entitled  under  this  part,  prunes  covered  by  a  regulation  issued 


§  1030.53  Prorate  bases  and  allotments. 

(a)  Prorate  bases.  (1)  Each  person 
who  has  prunes  available  for  current 
shipment  as  of  such  date  as  may  be 
specified  by  the  committee  and  who  de¬ 
sires  to  handle  such  prunes  shall  sub¬ 
mit  to  the  committee,  at  such  time  and 
in  such  manner  as  may  be  designated  by 
the  committee,  and  upon  forms  made 
available  by  it,  a  written  application  for 
a  prorate  base  and  for  allotments  as 
provided  in  this  part. 

(2)  Such  application  shall  be  sub¬ 
stantiated  in  such  manner  and  shall  be 
supported  by  such  evidence  as  the  com¬ 
mittee  may  require  and  shall  include  at 
least  (i)  the  name  and  address  of  the 
producer  or  duly  authorized  agent,  if 
any,  for  each  orchard  or  portion  thereof, 
the  fruit  of  which  is  included  in  the 
quantity  of  prunes  available  for  cur¬ 
rent  shipment  by  the  applicant:  (ii)  an 
accurate  description  of  the  location  of 
each  such  orchard  or  portion  thereof, 
including  the  number  of  acres  contained 
therein;  and  (iii)  an  estimate  of  the 


such  quantity  shall  be  increased  or  de¬ 
creased  by  the  committee  by  an  amount 
necessary  to  correct  the  error,  omission, 
or  inaccuracy. 

(6)  Each  season,  during  the  iveek  im¬ 
mediately  preceding  the  week  when 
volume  regulations  are  likely  to  be  rec¬ 
ommended,  the  committee  shall  compute 
the  total  quantity  of  prunes  available  for 
current  shipment  by  each  person  who 
has  applied  for  a  prorate  base  and  for 
allotments.  On  the  basis  of  such  com¬ 
putation,  the  committee  shall  fix  a' 
prorate  base  for  each  person  who  is  en¬ 
titled  thereto.  Such  prorate  base  shall 
represent  the  ratio  between  the  total 
quantity  of  prunes  available  for  current 
shipment  by  such  applicant  and  the  total 
quantity  of  prunes  available  for  current 
shipment  by  all  such  applicants.  The 
committee  shall  notify  the  Secretary  of 
the  prorate  base  fixed  for  each  person 
and  shall  notify  each  such  person  of  the 
prorate  base  fixed  for  him. 

(b)  Allotments.  Whenever  the  Sec¬ 
retary  has  fixed  the  quantity  of  prunes 
which  may  be  handled  during  any  week, 


pursuant  to  §  1030.52(a)  (5),  in  an 
amount  less  than  his  allotment  of 
prunes  for  such  week,  he  may  handle, 
in  addition  to  his  allotment  for  the  next 
week  only,  a  quantity  of  such  prunes 
equal  to  such  undershipment  or  not  to 
exceed  the  equivalent  of  500 Jialf-bushel 
baskets  or  such  other  quantity  as  the 
committee,  with  the  approval  of  the 
Secretary,  may  establish,  whichever  is 
the  lesser  amount. 

(f)  Allotment  loans.  (1)  A  person  to 
whom  allotments  have  been  issued  may 
lend  such  allotments  to  other  persons  to 
whom  allotments  have  also  been  issued. 
Such  loans  shall  be  reported  to  the  com¬ 
mittee  by  both  parties  promptly  after 
any  such  agreement  has  been  entered 
into,  and  each  such  loan  shall  be  repaid 
in  the  next  week  following  the  one  in 
which  such  loan  was  made:  Provided, 
That  no  loans  made  during  one  season 
shall  be  required  to  be  repaid  from  al¬ 
lotments  issued  during  the  following 
season. 

(2)  The  committee  may  act  on  be¬ 
half  of  persons  desiring  to  arrange  al- 
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lotment  loans.  In  each  case,  the 
committee  shall  confirm  all  such  trans¬ 
actions  immediately  after  the  comple¬ 
tion  thereof  by  memorandum  addressed 
to  the  parties  concerned,  which  memo¬ 
randum  shall  be  deemed  to  satisfy  the 
requirements  of  subparagraph  (1)  of 
this  paragraph  as  to  reporting  each  loan 
agreement  to  the  committee. 

§  1030.54  Modification,  suspension,  or 
termination  of  regulations. 

(a)  In  the  event  the  committee  at 
any  time  finds  that,  by  reason  of 
changed  conditions,  any  regulations  is¬ 
sued  pursuant  to  §  1030.52  should  be 
modified,  suspended,  or  terminated,  it 
shall  so  recommend  to  the  Secretary. 

(b)  Whenever  the  Secretary  finds, 
from  the  recommendations  and  informa¬ 
tion  submitted  by  the  committee  or  from 
other  available  information,  that  a  regu¬ 
lation  should  be  modified,  suspended,  or 
terminated  with  respect  to  any  or  all 
shipments  of  prunes  in  order  to  effect¬ 
uate  the  declared  policy  of  the  act,  he 
shall  modify,  suspend,  or  terminate  such 
regulation.  On  the  same  basis  and  in 
like  manner,  the  Secretary  may  termi¬ 
nate  any  such  modification  or  suspen¬ 
sion.  If  the  Secretary  finds  that  a 
regulation  obstructs  or  does  not  tend 
to  effectuate  the  declared  policy  of  the 
act,  he  shall  suspend  or  terminate  such 
regulation.  On  the  same  basis  and  in 
like  manner,  the  Secretary  may  termi¬ 
nate  any  such  suspension. 

§  1030.55  Special  purpose  shipments. 

(a)  Except  as  otherwise  provided  in 
this  section,  any  person  may,  without 
regard  to  the  provisions  of  §§  1030.41, 
1030.52,  1030.54,  and  1030.56,  and  the 
regulations  issued  thereunder,  handle 
prunes  (1)  for  consumption  by  charit¬ 
able  institutions;  (2)  for  distribution  by 
relief  agencies;  or  (3)  for  commercial 
processing  into  products. 

(b)  Upon  the  basis  of  recommenda¬ 
tions  and  information  submitted  by  the 
committee,  or  from  other  available  in¬ 
formation,  the  Secretary  may  relieve 
from  any  or  all  requirements,  under  or 
established  pursuant  to  §§  1030.41, 
1030.52,  1030.54,  or  1030.56,  the  handling 
of  prunes  in  such  minimum  quantities, 
or  types  of  shipments,  or  for  such  speci¬ 
fied  purposes  (including  shipments  to 
facilitate  the  conduct  of  marketing  re¬ 
search  and  development  projects  estab¬ 
lished  pursuant  to  §  1030.45)  as  the  com¬ 
mittee,  with  approval  of  the  Secretary, 
may  prescribe. 

(c)  The  committee  shall,  with  the 
approval  of  the  Secretary,  prescribe 
such  rules,  regulations,  and  safeguards 
as  it  may  deem  necessary  to  prevent 
prunes  handled  under  the  provisions  of 
this  section  from  entering  the  channels 
of  trade  for  other  than  the  specific  pur¬ 
poses  authorized  by  this  section.  Such 
rules,  regulations,  and  safeguards  may 
include  the  requirements  that  handlers 
shall  file  applications  and  receive  ap¬ 
proval  from  the  committee  for  author¬ 
ization  to  handle  prunes  pursuant  to 
this  section,  and  that  such  applications 
be  accompanied  by  a  certification  by  the 
intended  purchaser  or  receiver  that  the 


prunes  will  not  be  used  for  any  purpose 
not  authorized  by  this  section. 

§  1030.56  Inspection  and  certification. 

Whenever  the  handling  of  any  variety 
of  prunes  is  regulated  pursuant  to 
§  1030.52  or  §  1030.54,  each  handler  who 
handles  prunes  shall,  prior  thereto, 
cause  such  prunes  to  be  inspected  by  the 
Federal  or  Federal-State  Inspection 
Service,  and  certified  by  it  as  meeting  the 
applicable  requirements  of  such  regu-‘ 
lation:  Provided,  That  inspection  and 
certification  shall  be  required  for  prunes 
which  previously  have  been  so  inspected 
and  certified  only  if  such  prunes  have 
been  regraded,  resorted,  repackaged,  or 
in  any  other  way  further  prepared  for 
market.  Promptly  after  inspection  and 
certification,  each  such  handler  shall 
submit,  or  cause  to  be  submitted,  to  the 
committee  a  copy  of  the  certificate  of 
inspection  issued  with  respect  to  such 
prunes. 

Dated:  June  21,  1961. 

Charles  S.  Murphy, 
Under  Secretary. 

[F.R.  Doc.  61-5869;  Filed,  June  23,  1961; 

8:49  a.m.] 


Commodity  Stabilization  Service 
[  7  CFR  Part  973  1 

[Docket  No.  AO— 178— A12] 

MILK  IN  MINNEAPOLIS-ST.  PAUL, 

MINNESOTA,  MARKETING  AREA 

Notice  of  Hearing  on  Proposed 

Amendments  to  Tentative  Market¬ 
ing  Agreement  and  Order 

Pursuant  to  the  provisions  of  the  Agri¬ 
cultural  Marketing  Agreement  Act  of 
1937,  as  amended  (7  U.S.C.  601  et  seq.), 
and  the  applicable  rules  of  practice  and 
procedure  governing  the  formulation  of 
marketing  agreements  and  marketing  or¬ 
ders  (7  CFR  Part  900),  notice  is  hereby 
given  of  a  public  hearing  to  be  held  at 
the  North  American  Life  and  Casualty 
Building,  1750  Hennepin  Avenue,  Min¬ 
neapolis  3,  Minnesota,  beginning  at  10:00 
a.m.,  on  July  6,  1961,  with  respect  to 
proposed  amendments  to  the  tentative 
marketing  agreement  and  to  the  order 
regulating  the  handling  of  milk  in  the 
Minneapolis -St.  Paul,  Minnesota  mar¬ 
keting  area. 

The  public  hearing  is  for  the  purpose 
of  receiving  evidence  with  respect  to  the 
economic  and  marketing  conditions 
which  relate  to  the  proposed  amend¬ 
ments,  hereinafter  set  forth,  and  any 
appropriate  modifications  thereof,  to 
the  tentative  marketing  agreement  and 
to  the  order. 

The  proposed  amendments,  set  forth 
below,  have  not  received  the  approval 
of  the  Secretary  of  Agriculture. 

Proposed  by  the  Twin  City  Milk  Pro¬ 
ducers  Association: 

Proposal  No.  1.  Replace  “65”  in 
§  973.54  with  “55”. 

Proposed  by  the  Land  O’Lakes  Cream¬ 
eries,  Inc. : 

Proposal  No.  2.  Replace  §  973.8  with 
the  following: 


§  973.8  Plant. 

“Plant”  means  the  building,  facilities 
and  equipment,  whether  owned  or  op¬ 
erated  by  one  or  more  persons,  main! 
tained  and  operated  primarily  for  the  re! 
ceiving,  processing,  or  other  handling  of 
milk  or  milk  products.  Under  this  defi. 
nition  any  separate  portion  of  a  prem! 
ises  or  facilities  qualified  under  §  973  9 
(b)  to  receive,  process,  or  otherwise  han¬ 
dle  milk  shall  be  deemed  to  be  a  separate 
plant.  This  definition  shall  not  include 
any  building,  premises,  facilities,  or 
equipment  used  primarily  (a)  to  hold  or 
store  bottled  milk  or  milk  products  in 
finished  form  in  transit  for  wholesale  or 
retail  distribution  on  a  route,  or  (b)  to 
transfer  milk  from  one  conveyance  to 
another  in  transit  from  farm  to  plant  of 
first  receipt. 

Proposal  No.  3.  Replace  the  “40”  and 
“60”  in  the  proviso  of  §  973.9(a)  with 
<‘35”  in  each  instance. 

Proposal  No.  4.  Replace  the  period  at 
the  end  of  §  973.41(a)  with  a  comma  and 
add  the  following:  “and  Class  I-A  milk 
shall  be  all  skim  milk  and  butterfat  dis¬ 
posed  of  as  cottage  cheese.” 

Proposal  No.  5.  Add  a  third  proviso  to 
§  973.53  as  follows:  “ And  provided  fur¬ 
ther,  That,  subject  to  the  differentials 
provided  in  §§  973.55  and  973.56(a),  the 
price  for  Class  I-A  milk  shall  be  the 
Class  II  price  computed  pursuant  to 
§  973.54  plus  30  cents.” 

Proposal  No.  6.  Add  a  new  §  973.55(b) 
as  follows: 

(b)  With  respect  to  milk  received  at 
a  pool  plant  and  classified  as  Class  I-A 
milk,  the  price  per  hundredweight  com¬ 
puted  pursuant  to  §  973.54  shall  be  re¬ 
duced  by  the  amount  indicated  in  para¬ 
graph  (a)  of  this  section:  Provided,  That 
with  respect  to  cottage  cheese  received 
at  a  pool  plant  and  classified  as  Class 
I-A  milk,  the  price  per  hundredweight 
computed  pursuant  to  §  973.54  shall  be 
reduced  by  one-fifth  the  amount  pro¬ 
vided  in  paragraph  (a)  of  this  section. 

Proposed  by  the  Boyceville  Fanners 
Cooperative  Creamery  Association,  Col¬ 
fax  Cooperative  Creamery,  Chippewa 
County  Cooperative  Dairy  and  Turtle 
Lake  Cooperative  Creamery  Association: 

Proposal  No.  7.  Replace  the  “40”  and 
“60”  in  the  proviso  of  §  973.9(a)  with 
“20”  and  “30”,  respectively,  and  replace 
the  “50”  and  “30”  in  the  provisos  of 
§  973.9(b)  and  “30”  and  “20”,  respec¬ 
tively. 

Proposed  by  Sanna  Dairies,  Inc.: 
Proposal  No.  8.  Amend  §  973.41(a)  by 
inserting  the  words  “or  sterilized  cream” 
after  the  phrase  “(except  any  such  item 
disposed  of  as  animal  feed  and  sterilized 
milk  or  milk  drinks.)  ” 

Proposed  by  the  Milk  Marketing  Or¬ 
ders  Division,  Agricultural  Stabilization 
and  Conservation  Service: 

Proposal  No.  9.  Make  such  changes  as 
may  be  necessary  to  make  the  entire 
marketing  agreement  and  the  order  con¬ 
form  with  any  amendments  thereto  that 
may  result  from  this  hearing. 

Copies  of  this  notice  of  hearing  and 
the  order  may  be  procured  from  the 
Market  Administrator,  Room  307,  1750 
Hennepin  Avenue,  Minneapolis  3,  Minne- 
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,  or  from  the  Hearing  Clerk,  Room 
’  Administration  Building,  United 
States  Department  of  Agriculture,  Wash- 
fnirton  25,  '  D.C..  or  may  be  there 

inspected. 

Issued  at  Washington,  D.C.,  June  21, 

^  '  Robert  G.  Lewis, 

Deputy  Administrator,  Price  and 
Production.  Agricultural  Sta¬ 
bilization  and  Conservation 
Service. 

.no  doc.  61-5879;  PUed,  June  23,  1961; 
1  8:50  a.m.] 


[7  CFR  Part  1018  1 

[bocket  No.  AO  286-A5] 

MILK  IN  SOUTHEASTERN  FLORIDA 
MARKETING  AREA 

Decision  on  Proposed  Amendments 
to  Tentative  Marketing  Agreement 
and  Order 

Pursuant  to  the  provisions  of  the  Agri¬ 
cultural  Marketing  Agreement  Act  of 
1937,  as  amended  (7  U.S.C.  601  et  seq.), 
and  the  applicable  rules  of  practice  and 
procedure  governing  the  formulation  of 
marketing  agreements  and  marketing 
orders  (7  CFR  Part  900) ,  a  public  hear¬ 
ing  was  held  at  Fort  Lauderdale,  Florida, 
on  May  19,  1961,  pursuant  to  notice 
thereof  issued  on  May  12,  1961,  (26  F.R. 
4121). 

Upon  the  basis  of  the  evidence  intro¬ 
duced  at  the  hearing  and  the  record 
thereof,  the  Deputy  Administrator,  Price 
Support,  Commodity  Stabilization  Serv¬ 
ice,  on  June  7,  1961  (26  F.R.  5232;  F.R. 
Doc.  61-5409)  filed  with  the  Hearing 
Clerk,  United  States  Department  of  Agri¬ 
culture,  his  recommended  decision  con¬ 
taining  notice  of  the  opportunity  to  file 
written  exceptions  thereto.  No  excep¬ 
tions  were  filed  to  the  recommended 
decision. 

The  material  issue  in  the  record  of 
hearing  relates  to  the  deletion  of  the 
base-excess  plan. 

Findings  and  conclusions.  The  fol¬ 
lowing  findings  and  conclusions  on  the 
material  issue  are  based  on  evidence 
presented  at  the  hearing  and  the  record 
thereof. 

1.  Base-excess  plan.  The  base-excess 
plan  for  distributing  payments  to  pro¬ 
ducers  should  be  deleted  from  the  order. 
Provisions  for  computing  a  uniform 
blend  price  each  month  should  be  sub¬ 
stituted  for  the  base-excess  plan. 

Under  the  existing  order  provisions 
individual  producer  bases  are  established 
each  year  on  the  basis  of  deliveries  dur¬ 
ing  the  months  of  August  through  De¬ 
cember  and  the  bases  thus  established 
are  effective  for  the  twelve  month  period 
beginning  with  February.  Excess  milk 
is  assigned  to  the  lowest  available  Use 
class(es)  in  which  an  equivalent  quan¬ 
tity  of  producer  milk  is  allocated.  The 
uniform  price  for  excess  milk  is  deter¬ 
mined  by  dividing  the  aggregate  value 
of  such  milk  (determined  by  multiplying 
the  volume  assigned  to  each  class  by  the 
appropriate  class  price  and  adding  the 
resulting  totals)  by  the  hundredweight 
of  excess  milk.  The  base  price  is  de¬ 


termined  by  deducting  the  aggregate 
value  of  excess  milk  from  the  total  pool 
value  and  dividing  by  the  hundredweight 
of  base  milk. 

The  base-excess  plan  has  tended  to 
overstimulate  milk  production  in  the 
base-forming  months  of  August  through 
December  with  the  consequence  that 
total  production  has  increased  at  a  sig¬ 
nificantly  faster  rate  than  the  market’s 
fluid  sales.  Substantial  quantities  of 
skim  milk  have  been  dumped  each  month 
over  an  extended  period  of  time.  This 
situation  has  significantly  reduced  pro¬ 
ducer  returns  which  under  normal  cir¬ 
cumstances  would  be  expected  to  deter 
additional  production.  However,  the  in¬ 
dividual  producer  is  confronted  with  a 
paradox  in  that  unless  he  maintains  or 
increases  his  percentage  of  the  total  de¬ 
liveries  during  the  base  forming  months 
his  annual  returns  may  be  reduced  as 
compared  with  those  of  other  producers. 

A  cooperative  association,  representing 
currently  in  excess  of  83  percent  of  the 
producers  on  the  market,  requested  the 
deletion  of  the  base-excess  plan,  and 
testified  that  it  is  no  longer  needed  by 
producers.  This  cooperative  and  the  two 
other  cooperatives  supplying  the  market 
have  the  privilege  of  reblending  pay¬ 
ments  to  their  members  in  accordance 
with  their  own  seasonal  plans.  There 
are  few  producers  supplying  the  market 
who  are  not  members  of  one  of  these 
associations.  Further,  no  opposition 
was  offered  to  the  proposal  to  delete 
the  base-excess  system  of  distributing 
returns  to  producers.  The  total  obliga¬ 
tions  of  handlers  to  producers  are  not 
altered  by  its  deletion. 

Proponents  recommended  that  the 
base  making  provision  be  deleted  from 
the  order  effective  August  1,  1961,  and 
that  the  base  paying  provision  be  main¬ 
tained  in  effect  until  February  1,  1962. 
They  suggested  that  producers  had  no 
prior  knowledge  that  the  base-excess 
plan  would  be  terminated  and  that  con¬ 
tinuation  of  the  base  paying  provision 
until  February  1,  1962,  would  appear 
more  equitable.  However,  their  position 
was  not  substantiated  since  they  indi¬ 
cated  no  knowledge  of  the  possible  ad¬ 
vantages  or  disadvantages  that  thfe 
termination  of  the  plan  might  have  on 
individual  producers,  members  or  non¬ 
members. 

The  base-excess  plan  has  tended  to 
encourage  unneeded  production  and 
while  it  cannot  be  specifically  deter¬ 
mined  what  the  effect  of  continuing  the 
base  operating  period  through  January 
1962  might  have,  the  elimination  of  the 
entire  plan  at  this  time  will  tend  to  en¬ 
courage  the  earliest  possible  production 
adjustments  in  response  to  established 
prices.  This  procedure  will  tend  to  im¬ 
plement  proponent’s  intent  in  requesting 
termination  of  the  base-excess  plan. 

The  language  of  the  order  hereinafter 
set  forth  provides  for  the  computation  of 
a  single  uniform  price  each  month.  In 
connection  with  this  change,  it  is  pro¬ 
posed  that  the  advance  payments  re¬ 
quired  on  the  20th  day  of  the  current 
month  for  milk  received  during  the  first 
15  days,  and  on  the  5th  day  of  the  follow¬ 
ing  month  for  milk  received  during  the 
remainder  of  the  month,  be  not  less  than 


the  uniform  price  of  the  preceding 
month,  less  10  percent,  but  not  in  excess 
of  $6.00  per  hundredweight.  This  proce¬ 
dure  will  assure  prompt  payments  of 
monies  due  producers  while  at  the  same 
time  minimizing  the  possibility  of  over¬ 
payments.  Final  settlement  would  con¬ 
tinue  to  be  made  on  the  15th  day  of  the 
following  month. 

Rulings  on  proposed  findings  and  con¬ 
clusions.  A  brief  with  proposed  findings 
and  conclusions  was  filed  on  behalf  of 
certain  interested  parties.  This  brief, 
proposed  findings  and  conclusions  and 
the  evidence  in  the  record  were  con¬ 
sidered  in  making  the  findings  and  con¬ 
clusions  set  forth  above. 

To  the  extent  that  the  suggested  find¬ 
ings  and  conclusions  filed  by  interested 
parties  are  inconsistent  with  the  findings 
and  conclusions  set  forth  herein,  the  re¬ 
quests  to  make  such  findings  or  reach 
such  conclusions  are  denied  for  the  rea¬ 
sons  previously  stated  in  this  decision. 

General  findings.  The  findings  and 
determinations  hereinafter  set  forth  are 
supplementary  and  in  addition  to  the 
findings  and  determinations  previously 
made  in  connection  with  the  issuance  of 
the  aforesaid  order  and  of  the  previously 
issued  amendments  thereto;  and  all  of 
said  previous  findings  and  determina¬ 
tions  are  hereby  ratified  and  affirmed, 
except  insofar  as  such  findings  and  de¬ 
terminations  may  be  in  conflict  with  the 
findings  and  determinations  set  forth 
herein. 

(a)  The  tentative  marketing  agree¬ 
ment  and  the  order,  as  hereby  proposed 
to  be  amended,  and  all  of  the  terms  and 
conditions  thereof,  will  tend  to  affectuate 
the  declared  policy  of  the  Act;  . 

(b)  The  parity  prices  of  milk  as  deter¬ 
mined  pursuant  to  section  2  of  the  Act 
are  not  reasonable  in  view  of  the  price 
of  feeds,  available  supplies  of  feeds,  and 
other  economic  conditions  which  affect 
market  supply  and  demand  for  milk  in 
the  marketing  area,  and  the  minimum 
prices  specified  in  the  proposed  market¬ 
ing  agreement  and  the  order,  as  hereby 
proposed  to  be  amended,  are  such  prices 
as  will  reflect  the  aforesaid  factors,  in¬ 
sure  a  sufficient  quantity  of  pure  and 
wholesome  milk,  and  be  in  the  public 
interest ;  and 

(c)  The  tentative  marketing  agree¬ 
ment  and  the  order,  as  hereby  proposed 
to  be  amended,  will  regulate  the  handling 
of  milk  in  the  same  manner  as,  and  will 
be  applicable  only  to  persons  in  the  re¬ 
spective  classes  of  industrial  and  com¬ 
mercial  activity  specified  in,  a  marketing 
agreement  upon  which  a  hearing  has 
been  held. 

Marketing  agreement  and  order.  An¬ 
nexed  hereto  and  made  a  part  hereof 
are  two  documents  entitled  respectively, 
“Marketing  Agreement  Regulating  the 
Handling  of  Milk  in  the  Southeastern 
Florida  Marketing  Area”,  and  “Order 
Amending  the  Order  Regulating  the 
Handling  of  Milk  in  the  Southeastern 
Florida  Marketing  Area”,  which  have 
been  decided  upon  as  the  detailed  and 
appropriate  means  of  effectuating  the 
foregoing  conclusions. 

It  is  hereby  ordered.  That  all  of  this 
decision,  except  the  attached  marketing 
agreement,  be  published  in  the  Federal 
Register.  The  regulatory  provisions  of 
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said  marketing  agreement  are  identical 
with  those  contained  in  the  order  as 
hereby  proposed  to  be  amended  by  the 
attached  order  which  will  be  published 
with  this  decision. 

Determination  of  representative  pe¬ 
riod.  The  month  of  February  1961  is 
hereby  determined  to  be  the  representa¬ 
tive  period  for  the  purpose  of  ascertain¬ 
ing  whether  the  issuance  of  the  attached 
order  amending  the  order  regulating  the 
handling  of  milk  in  the  Southeastern 
Florida  marketing  area,  is  approved  or 
favored  by  producers,  as  defined  under 
the  terms  of  the  order  as  hereby  pro¬ 
posed  to  be  amended,  and  who,  during 
such  representative  period,  were  engaged 
in  the  production  of  milk  for  sale  within 
the  aforesaid  marketing  area. 

Issued  at  Washington,  D.C..  June  21, 
1961. 

Orville  L.  Freeman, 

Secretary. 

Order 1  Amending  the  Order  Regulating 
the  Handling  of  Milk  in  the  South¬ 
eastern  Florida  Marketing  Area 

§  1018.0  Findings  and  determination^. 

The  findings  and  determinations  here¬ 
inafter  set  forth  are  supplementary  and 
in  addition  to  the  findings  and  deter¬ 
minations  previously  made  in  connection 
with  the  issuance  of  the  aforesaid  order 
and  of  the  previously  issued  amend¬ 
ments  thereto;  and  all  of  said  previous 
findings  and  determinations  are  hereby 
ratified  and  affirmed,  except  insofar  as 
such  findings  and  determinations  may 
be  in  conflict  with  the  findings  and  de¬ 
terminations  set  forth  herein. 

(a)  Findings  upon  the  basis  of  the 
hearing  record.  Pursuant  to  the  provi¬ 
sions  of  the  Agricultural  Marketing 
Agreement  Act  of  1937,  as  amended  (7 
U.S.C.  601  et  seq.),  and  the  applicable 
rules  of  practice  and  procedure  govern¬ 
ing  the  formulation  of  marketing  agree¬ 
ments  and  marketing  orders  (7  CFR 
Part  900),  a  public  hearing  was  held 
upon  certain  proposed  amendments  to 
the  tentative  marketing  agreement  and 
to  the  order  regulating  the  handling  of 
milk  in  the  Southeastern  Florida  mar¬ 
keting  area.  Upon  the  basis  of  the  evi¬ 
dence  introduced  at  such  hearing  and 
the  record  thereof,  it  is  found  that: 

( 1 )  The  said  order  as  hereby  amended, 
and  all  of  the  terms  and  conditions 
thereof,  will  tend  to  effectuate  the  de¬ 
clared  policy  of  the  Act; 

(2)  The  parity  prices  of  milk,  as  de¬ 
termined  pursuant  to  section  2  of  the 
Act,  are  not  reasonable  in  view  of  the 
price  of  feeds,  available  supplies  of  feeds, 
and  other  economic  conditions  which 
affect  market  supply  and  demand  for 
milk  in  the  said  marketing  area,  and  the 
minimum  prices  specified  in  the  order 
as  hereby  amended  are  such  prices  as 
will  reflect  the  aforesaid  factors,  insure 
a  sufficient  quantity  of  pure  and  whole¬ 
some  milk,  and  be  in  the  public  interest ; 
and 


1  This  order  shall  not  become  effective  un¬ 
less  and  until  the  requirements  of  $  900.14 
of  the  rules  of  practice  and  procedure  gov¬ 
erning  proceedings  to  formulate  marketing 
agreements  and  marketing  orders  have  been 
met. 


(3)  The  said  order  as  hereby  amended, 
regulates  the  handling  of  milk  in  the 
same  manner  as,  and  is  applicable  only 
to  persons  in  the  respective  classes  of 
industrial  or  commercial  activity  speci¬ 
fied  in,  a  marketing  agreement  upon 
which  a  hearing  has  been  held. 

Order  relative  to  handling.  It  is 
therefore  ordered.  That  on  and  after  the 
effective  date  hereof,  the  handling  of 
milk  in  the  Southeastern  Florida  mar¬ 
keting  area  shall  be'  in  conformity  to 
and  in  compliance  with  the  terms  and 
conditions  of  the  aforesaid  order,  as 
hereby  amended,  and  the  aforesaid 
order  is  hereby  amended  as  follows: 

§§  1018.18,  1018.19  [Deletion] 

1.  Delete  §§  1018.18  and  1018.19  in 
their  entirety. 

§  1018.22  [Amendment] 

2.  In  subparagraph  (2)  of  §  1018.22(j) 
delete  the  word  “prices”  and  substitute 
therefor  the  word  “price”. 

§  1018.30  [Amendment] 

3.  Delete  paragraph  (d)  of  §  1018.30  in 
its  entirety  and  redesignate  paragraph 
(e)  as  paragraph  (d). 

§  1018.31  [Amendment] 

4.  Delete  subdivision  (ii)  of  §  1018.31 

(b)(1)  and  substitute  therefor  the  fol¬ 
lowing  : 

(ii)  The  total  pounds  of  milk  received 
from  such  producer, 

5.  Delete  the  preamble  of  §  1018.71  and 
substitute  therefor  the  following: 

§  1018.71  Aggregate  value  used  to  de¬ 
termine  producer  prices. 

For  each  month,  the  market  adminis¬ 
trator  shall  compute  an  aggregate  value 
from  which  to  determine  the  uniform 
price  for  milk  of  4.0  percent  butterfat 
content,  at  the  market,  as  follows : 

6.  Delete  §  1018.72  in  its  entirety  and 
substitute  therefor  the  following: 

§  1018.72  Computation  of  the  uniform 
price. 

For  each  month,  the  market  adminis¬ 
trator  shall  compute  the  uniform  price 
per  hundredweight  for  milk  of  4.0  per¬ 
cent  butterfat  content,  at  the  market,  as 
follows : 

(a)  Divide  the  aggregate  value  com¬ 
puted  pursuant  to  §  1018.71  by  the  total 
hundredweight  of  milk  received  from 
producers; 

(b)  Subtract  not  less  than  4  cents  nor 
more  than  5  cents  from  the  price  com¬ 
puted  pursuant  to  paragraph  (a)  of  this 
section.  This  resulting  figure  shall  be 
the  uniform  price  for  producer  milk 
containing  4.0  percent  butterfat,  at  the 
market. 

§  1018.73  [Amendment] 

7.  In  §  1018.73  delete  the  word  “prices” 
and  substitute  therefor  the  word  “price”. 

8.  Delete  §  1018.74  in  its  entirety  and 
substitute  therefor  the  following: 

§  1018.74  Location  differentials  to  pro¬ 
ducers. 

The  uniform  price  pursuant  to 
§  1018.72  to  be  paid  for  milk  received 
from  producers  at  a  pool  plant  located 


60  miles  or  more  from  the  location  of  thP 
main  U.S.  Post  Office  in  Boca  Raton  bv 
the  shortest  hard-surfaced  highway  <jj/ 
tance,  as  determined  by  the  market 
administrator,  shall  be  reduced  accord 
ing  to  the  location  of  the  pool  plant 
where  such  milk  was  received  at  the 
rates  set  forth  in  §  1018.51. 

§  1018.75  [Amendment] 

9.  Delete  paragraphs  (b)  and  (c)  of 
§  1018.75  and  substitute  therefor  the 
following : 

(b)  The  uniform  price  for  producer 
milk  computed  pursuant  to  §  1018.72,  and 
the  butterfat  differential; 

(c)  The  amount  and  value  of  his  pro¬ 
ducer  milk  at  the  uniform  price;  and 

§  1018.80  [Amendment] 

10a.  Delete  subparagraphs  11),  (2) 
and  (3)  of  §  1018.80(a)  and  substitute 
therefor  the  following: 

(1)  On  or  before  the  20th  day  of  each 
month  to  each  producer  who  did  not 
discontinue  shipping  milk  to  such  han¬ 
dler  before  the  15th  day  of  the  month, 
an  amount  equal  to  not  less  than  the 
uniform  price  for  the  preceding  month 
less  10  percent,  but  not  to  exceed  $6.00, 
multiplied  by  the  hundredweight  of 
milk  received  from  such  producer  during 
the  first  15  days  of  the  month,  less  proper 
deductions  authorized  by  such  producer 
to  be  made  from  payments  due  pursuant 
to  this  paragraph; 

(2)  On  or  before  the  fifth  day  of  the 
following  month  to  each  producer  who 
did  not  discontinue  shipping  milk  to  such 
handler  before  the  last  day  of  the  month, 
an  amount  equal  to  not  less  than  the  uni¬ 
form  price  for  the  preceding  month  less 
10  percent,  but  not  to  exceed  $6.00,  mul¬ 
tiplied  by  the  hundredweight  of  milk 
received  from  such  producer  after  the 
15th  and  through  the  last  day  of  the 
month,  less  proper  deductions  author¬ 
ized  by  such  producer  to  be  made  from 
payments  due  pursuant  to  this  para¬ 
graph;  and 

(3)  On  or  before  the  15th  day  of  the 
following  month,  to  each  producer  an 
amount  equal  to  not  less  than  the  uni¬ 
form  price  computed  pursuant  to 
§  1018.72  adjusted  by  the  butterfat  and 
location  differentials  to  producers,  mul¬ 
tiplied  by  the  total  pounds  of  milk  re¬ 
ceived  from  such  producer,  subject  to  the 
following  adjustments: 

(i)  Less  payments  made  to  such  pro¬ 
ducer  pursuant  to  subparagraphs  (1) 
and  (2)  of  this  paragraph, 

(ii)  Less  marketing  service  deductions 
made  pursuant  to  §  1018.85, 

(iii)  Plus  or  minus  adjustments  for 
errors  made  in  previous  payments  made 
to  such  producer,  and 

(iv)  Less  proper  deductions  author¬ 
ized  by  such  producer: 

Provided,  That  if  by  the  date  specified, 
such  handler  has  not  received  full  pay¬ 
ment  from  the  market  administrator 
pursuant  to  §  1018.83  for  such  month, 
he  may  reduce  pro  rata  his  payments  to 
producers  by  not  more  than  the  amount 
of  such  underpayment  and  payments  to 
producers  shall  be  completed  thereafter 
not  later  than  the  date  for  making  pay¬ 
ments  pursuant  to  this  paragraph  next 
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Saturday,  June  24,  1961 

following  after  receipt  of  the  balance  due 
}°om  the  market  administrator; 

w  Delete  subdivision  (iii)  of  §  1018.80 
(c)(2)  in  its  entirety  and  redesignate 
subdivisions  (iv)  and  (v)  of  said  para¬ 
graph  as  (iii)  and  (iv) ,  respectively. 

§  1018.82  [Amendment] 

11  jn  §  1018.82  delete  the  word 
prices”  and  substitute  therefor  the 
word  “price”. 

§1018.83  [Amendment] 

12.  In  §  1018.83  delete  the  word 
prices”  and  substitute  therefor  the 

word  “price”. 

§§1018.90,  1018.91,  1018.92  I  Dele¬ 

tion] 

13.  Delete  §§  1018.90.  1018.91  and 

1018^92  in  their  entirety. 

Issued  at  Washington,  D.C.,  June  7, 
1961. 

(F.R.  Doc.  61-5880;  Filed,  June  23,  1961; 
8:51  a.m.] 


department  of  health,  edu¬ 
cation,  AND  WELFARE 

Food  and  Drug  Administration 
[  21  CFR  Part  19  1 

[Docket  No.  FDC  69] 

CHEDDAR  CHEESE,  WASHED  CURD 
CHEESE,  COLBY  CHEESE,  GRANU¬ 
LAR  CHEESE,  SWISS  CHEESE;  DEFI¬ 
NITIONS  AND  STANDARDS  OF 
IDENTITY 

Findings  of  Fact  and  Proposed  Order 

In  the  matter  of  amending  the  stand¬ 
ards  of  identity  for  Cheddar  cheese, 
washed  curd  cheese,  colby  cheese,  granu¬ 
lar  cheese,  and  swiss  cheese : 

In  the  Federal  Register  of  June  2, 
1959  (  24  F.R,  4495) ,  there  was  published 
a  notice  of  a  petition  filed  by  the  National 
Cheese  Institute,  110  North  Franklin 
Street,  Chicago,  Illinois,  proposing  that 
the  standard  of  identity  for  each  of  the 
cheese — Cheddar,  washed  curd,  colby, 
granular,  and  swiss,  be  amended  to  per¬ 
mit  hydrogen  peroxide  and  catalase  as 
optional  ingredients  for  use  in  treating 
the  milk  during  the  cheesemaking  proc¬ 
ess.  An  order  was  published  in  the 
Federal  Register  of  February  5,  1960 
(25  F.R.  1016) ,  adopting  the  proposals, 
with  modifications.  Objections  were 
filed  showing  reasonable  grounds  for  a 
hearing  on  four  issues,  and  an  announce¬ 
ment  was  published  April  9,  1960  (25 
F.R.  3073) ,  stating  the  issues  and  staying 
the  amendments  pending  the  outcome  of 
the  hearing.  In  response  to  the  notice 
published  in  the  Federal  Register  of 
July  2,  1960  (25  F.R.  6301),  a  hearing 
was  held. 

On  the  basis  of  the  evidence  received 
at  the  hearing,  and  pursuant  to  the  au¬ 
thority  vested  in  the  Secretary  of  Health, 
Education,  and  Welfare  by  the  provisions 
of  the  Federal  Food,  Drug,  and  Cosmetic 
Act  (secs.  401,  701;  52  Stat.  1046,  1055 
as  amended  70  Stat.  919;  21  U.S.C.  341, 
No.  121 - 5 


371)  and  delegated  to  the  Commissioner 
of  Food  and  Drugs  (25  F.R.  8625),  and 
after  giving  consideration  to  the  written 
argumer  ts  and  suggested  findings,  which 
are  adopted  in  part  and  rejected  in  part 
as  is  apparent  from  the  detailed  findings 
herein  made,  it  is  proposed  that  the  fol¬ 
lowing  order  be  issued : 

Findings  of  fact.1  1.  By  an  order  pub¬ 
lished  in  the  Federal  Register  of  Feb¬ 
ruary  5,  1960  (25  F.R.  1016) ,  the  stand¬ 
ard  of  identity  for  Cheddar  cheese  (21 
CFR  19.500)  was  amended  to  permit, 
during  the  cheesemaking  process,  the 
treatment  of  the  milk  witl\  hydrogen 
peroxide  in  an  amount  not  to  exceed 
0.05  percent,  and  the  use  of  enough  of 
a  suitable  catalase  preparation  to  elimi¬ 
nate  any  residual  hydrogen  peroxide. 
The  identity  standards  for  three  related 
cheeses  (washed  curd,  colby,  and  granu¬ 
lar)  (21  CFR  19.505,  19.510,  19.535)  and 
for  swiss  cheese  (21  CFR  19.540)  were 
amended  by  inserting  in  each  standard 
a  cross-reference  to  the  peroxide -cata¬ 
lase  amendment  in  the  Cheddar  cheese 
standard.  Objections  were  filed  by 
Kraft  Foods  Division  of  National  Dairy 
Products  Corporation,  the  State  of  Wis¬ 
consin,  and  the  Wisconsin  Swiss  and 
Limburger  Cheese  Producers  Association. 
These  objections  raised  issues  whether 
the  addition  of  hydrogen  peroxide  and 
catalase  to  the  milk  would : 

A.  Affect  the  quality  of  such  cheeses 
as  compared  with  cheeses  manufactured 
fr6m  untreated  milk. 

B.  Permit  the  production  of  cheeses  of 
apparently  high  quality  from  milk  in¬ 
ferior  in  quality  to  that  ordinarily  used. 

C.  Encourage  the  insanitary  handling 
of  milk  and  retard  progress  in  milk- 
sanitation  programs. 

D.  Significantly  impair  the  nutritive 
quality  of  such  cheeses. 

Notices  were  published  announcing  the 
objections  and  the  issues,  staying  the 
amendments,  and  scheduling  the  hear¬ 
ing.  (25  F.R.  3073,  6301) 

At  the  hearing,  the  proponents  of  the 
objections,  seeking  an  order  rescinding 
the  peroxide-catalase  amendments^  did 
not  offer  evidence  on  washed  curd  cheese, 
colby  cheese,  or  granular  cheese.  How¬ 
ever,  it  is  reasonable  to  consider  the 
evidence  on  Cheddar  cheese  as  applicable 
to  the  three  closely  related  cheeses.  (R. 
4-6,  Ex.  2-7) 

2.  Milk  as  received  for  cheesemaking 
contains  naturally  occurring  enzymes;  it 
contains  some  bacteria  (milk  showing  a 
high  bacterial  count  being  usually  asso¬ 
ciated  with  developed  acidity) ;  and  it 
contains  small  amounts  of  extraneous 
material  measurable  by  sediment  tests. 
For  the  cheesemaker,  certain  naturally 
occurring  enzymes  are  desirable,  particu¬ 
larly  if  he  is  going  to  hold  the  cheese 
for  curing.  Some  of  the  bacteria,  i.e., 
certain  lactic-acid-producing  bacteria, 
are  not  objectionable  but  when  the  total 
bacterial  count  is  high  there  are  apt 
to  be  kinds  of  bacteria  which  are  un¬ 
desirable.  Cheesemakers  regard  milk 
having  a  low  bacterial  count  as  better 
quality  milk. 


1  The  citations  following  each  finding  of 
fact  refer  to  the  pages  of  the  transcript  of 
testimony  and  the  exhibits  received  in  evi¬ 
dence  at  the  hearing. 


The  cheesemaker  is  able  to  exercise 
some  control  over  the  bacteria  in  the 
milk  he  uses.  For  some  kinds  of  cheese, 
particularly  cheeses  which  are  not  to 
be  held  for  aging,  he  can  pasteurize  the 
milk.  In  other  cases,  the  milk  can  be 
heat-treated  at  a  temperature  slightly 
below  pasteurization.  In  some  areas, 
swiss  cheese  is  made  from  heat-treated 
milk,  or  even  from  pasteurized  milk,  but 
representatives  of  the  Wisconsin  swiss 
cheese  industry  hold  that  only  raw  milk 
is  proper  for  making  swiss  cheese.  For 
Cheddar  cheese,  which  is  to  be  held  for 
several  months  to  make  “aged”  or 
“sharp”  Cheddar,  many  cheesemakers 
favor  the  use  of  raw  milk. 

An  additional  control  over  the  bacteria 
in  milk  is  afforded  by  the  peroxide- 
catalase  treatment.  By  warming  milk 
to  120°  F.  the  cheesemaker  can  inacti¬ 
vate  the  naturally  occurring  catalase, 
and  then,  while  maintaining  the  tem¬ 
perature  at  about  120°  F.,  by  adding  up 
to  0.05  percent  of  hydrogen  peroxide  and 
holding  the  treated  milk  for  about  30 
seconds,  the  cheesemaker  can  destroy  a 
substantial  proportion  of  the  bacteria. 
Thereafter,  he  cools  the  milk  and  adds 
a  suitable  catalase  preparation  to  decom¬ 
pose  the  residual  hydrogen  peroxide  to 
water  and  oxygen.  By  testing  with  po¬ 
tassium  iodide  solution  (a  test  suffi¬ 
ciently  sensitive  to  detect  as  little  as 
1.4  parts  per  million  of  hydrogen  per¬ 
oxide),  the  cheesemaker  can  determine 
when  the  peroxide  has  been  decomposed. 
The  starter  culture  may  then  be  added 
to  the  vat  of  milk.  (R.  64,  88,  93-94,  102, 
106,  138-141,  164-165,  186,  205-206,  243- 
247,  265,  293,  297,  360,  367,  376,  402-403, 
406-412,  415-420,  429,  434-438,  442,  457- 
458,  479-485,  487-488;  Ex.  5,  23,  24,  30, 
31,  34,  36,  37,  49,  50) 

3.  On  the  issue  of  whether  using  perox¬ 
ide-treated  milk  would  affect  the  quality 
of  cheeses,  the  objectors  representing  the 
State  of  Wisconsin  and  the  Wisconsin 
Swiss  and  Limburger  Cheese  Producers 
Association  concentrated  their  testimony 
on  swiss  cheese.  None  of  the  witnesses 
had  any  first-hand  experience  with  mak¬ 
ing  swiss  cheese  from  peroxide-treated 
milk  or  with  grading  swiss  cheese  so 
made.  A  questionnaire  was  sent  to  the 
swiss  cheesemakers  in  the  southern  area 
of  Wisconsin  asking  whether  they  fa¬ 
vored  the  hydrogen  peroxide  and  cata¬ 
lase  treatment  of  milk  for  swiss  cheese. 
Preceding  the  questions  were  statements 
suggesting  that  the  peroxide-catalase 
amendments  might  “open  areas  where 
now  they  cannot  produce”  and  might 
cause  consumers  to  “become  reluctant  to 
purchase  swiss  cheese  if  they  become 
aware  that  chemicals  are  used  in  its 
manufacture.”  These  statements  seri¬ 
ously  weaken  the  objectivity  of  the  sur¬ 
vey  and  the  probative  value  of  the  re¬ 
sponses  to  the  questionnaires.  (R.  44, 
48-52, 63,  65,  70,  71,  82-83,  88,  91,  103, 108, 
119-131,210;  Ex.  43,  45) 

4.  Witnesses  presented  by  Kraft  testi¬ 
fied  that  certain  Cheddar  cheese  made 
from  peroxide-treated  milk  had  a  weak 
body  and  developed  “slits”  when  aged. 
It  was  inferred  but  not  proved  that  the 
“slits”  were  caused  by  the  peroxide  treat¬ 
ment.  There  was  testimony  that  the 
peroxide  treatment  gives  Cheddar  cheese 
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a  lighter  color;  but  artificial  color  is  a 
permitted  ingredient  in  Cheddar  cheese, 
and  there  was  no  showing  that  cheese- 
makers  would  have  any  difficulty  in  pro¬ 
ducing  Cheddar  cheese  from  peroxide- 
treated  milk  to  meet  the  shade  of  color 
requirements  their  customers  demand. 
The  articles  from  the  literature  on 
cheesemaking  submitted  as  exhibits  did 
not  show  that  cheeses  made  from  perox¬ 
ide-treated  milk  are  significantly  differ¬ 
ent  in  quality  from  cheeses  made  from 
untreated  milk.  <R.  249,  258-264,  271, 
279,  283,  291,  297-300,  304,  308-309;  Ex. 
24,  25, 26, 27-27a,  28) 

5.  Industry  witnesses  testifying  in  sup¬ 
port  of  the  peroxide-cataiase  amend¬ 
ments  described  limited  commercial  pro¬ 
duction  of  both  swiss  cheese  and  Cheddar 
cheese  made  from  peroxide -treated  milk. 
They  had  not  encountered  any  problems 
with  “slits”  or  in  producing  the  desired 
color.  Their  evidence  indicates  that  the 
cheeses  produced  using  peroxide-treated 
milk  were  as  good  as  or  better  than  the 
swiss  and  Cheddar  made  from  raw  milk 
or  from  pasteurized  milk.  One  firm  had 
tried  making  swiss  from  heat-treated 
milk  and  found  the  quality  of  the  cheese 
quite  disappointing.  (R.  360-363,  365- 
367,  371-375,  401-416,  417-418,  420,  429, 
439,  459;  Ex.  32,  36,  37) 

6.  Most  of  the  evidence  offered  on 
whether  peroxide  treatment  of  milk 
would  permit  the  production  of  cheese 
apparently  high  in  quality  from  milk  of 
inferior  quality  was  opinion  evidence. 
The  opinions  of  most  witnesses  were  that 
it  requires  high-quality  milk  to  make 
high-quality  cheese,  and  that  when  poor- 
quality  milk  is  used  a  poor  cheese  will 
result.  The  standards  for  all  the  cheeses 
covered  by  the  peroxide-catalase  amend¬ 
ments  permit  the  use  of  raw  milk.  Some 
type  of  treatment  (pasteurization,  heat- 
treatment,  or  peroxide-catalase  treat¬ 
ment)  is  usually  needed  to  control  bac¬ 
teria.  If  the  milk  is  not  pasteurized, 
and  the  cheese  tests  phosphotase-posi- 
tive,  it  must  be  held  for  60  days  for  safety 
purposes.  (R.  87,  102,  110,  186-187,  208, 
213,  363,  373,  376,  419,  425-426,  465,  467, 
471,  486) 

7.  Limited  experiments  carried  out  in 
the  Department  of  Dairy  Technology, 
Ohio  State  University,  using  milk  of  low 
and  of  high  bacterial  counts  to  make 
Cheddar  cheese  were  reported.  The  lots 
of  milk  were  divided  and  portions  were 
used  raw,  others  pasteurized,  and  still 
others  peroxide-catalase  treated.  The 
lots  of  Cheddar  cheese  were  graded  for 
quality  after  aging  for  2-3  months  and 
again  after  5-7  months.  The  investiga¬ 
tors  did  not  find  consistently  higher 
scores  attributable  to  the  treatment 
used.  On  the  other  hand,  the  cheeses 
produced  from  the  high-quality  milk 
(low  bacterial  count)  were  better  than 
the  cheeses  produced  from  the  inferior 
quality  milk  (high  bacterial  count). 
Somewhat  similar  experiments  were  re¬ 
ported  from  dairy  schools  of  Ontario  and 
Quebec.  In  these  experiments  both  high 
and  low  bacterial  count  milks  were  used 
to  make  Cheddar  from  raw  milk  and  from 
peroxide-catalase  treated  milk.  The 
cheeses  were  graded  by  graders  of  the 
Canadian  Government.  The  low  bacte¬ 
rial  count  milk  produced  cheese  of  better 


quality  than  was  produced  from  milk 
with  high  bacterial  count.  Treating  the 
inferior  milk  with  peroxide  did  not  re¬ 
sult  in  cheese  coming  up  to  the  grade  of 
the  cheese  made  from  better  quality  (low 
count)  milk.  (R.  231-232,  271,  439-440, 
469-474, 475-476; Ex.  24, 36) 

8.  To  support  their  assertion  that  the 
permissive  use  of  hydrogen  peroxide  and 
catalase  by  cheesemakers  would  encour¬ 
age  insanitary  handling  of  milk  and 
retard  progress  in  milk  sanitation  pro¬ 
grams,  the  objectors  offered  two  types 
of  opinion  evidence:  the  opinions  of 
witnesses  who  testified  and  the  opinions 
expressed  in  letters  and  affidavits  offered 
as  exhibits.  The  witnesses,  in  describing 
the  milk-improvement  programs  prac¬ 
ticed  by  cheese  producers,  showed  that 
bacterial  counts  are  not  the  only  or  even 
the  most  common  checks  made  on  milk. 
Cheese  producers  check  sediments,  make 
curd  tests,  and  have  fieldmen  who  visit 
milk  producers  and  observe  their  prac¬ 
tices.  Regardless  of  whether  the 
cheesemaker  is  going  to  pasteurize  the 
milk,  treat  the  milk  with  heat  insuf¬ 
ficient  for  pasteurization,  or  treat  the 
milk  with  hydrogen  peroxide  and  cata¬ 
lase,  he  will  be  able  to,  produce  better 
cheese  from  sanitary  milk.  The  record 
gives  no  basis  for  concluding  that  per¬ 
mitting  cheesemakers  to  treat  milk  with 
peroxide  will  have  any  greater  tendency 
to  retard  progress  in  milk-sanitation 
programs  than  the  permission  which  the 
standards  give  for  heat-treating  or 
pasteurizing  the  milk. 

The  letters  from  State  officials  and  the 
affidavits  from  two  professors  were  sub¬ 
ject  to  the  disadvantage  that  they  did 
not  set  forth  the  facts  that  led  the 
writers  to  their  opinions  that  the 
amendments  would  encourage  insanitary 
handling  and  retard  progress  of  milk- 
improvement  programs.  Also,  because 
of  the  lack  of  an  opportunity  for  cross- 
examination,  it  was  not  possible  to  bring 
out  the  basis  for  the  opinions  expressed. 
The  exhibit  setting  out  the  report  of  the 
Meeting  of  Experts  on  the  Use  of  Hydro¬ 
gen  Peroxide  and  Other  Preservatives  in 
Milk,  as  published  by  the  Pood  and 
Agricultural  Organization  of  the  United 
Nations,  has  very  little  bearing  on  the 
amendments  under  consideration.  It  is 
concerned  with  milk  preservation  before 
the  milk  reaches  the  consumer  or  the 
cheese  plant,  rather  than  the  use  of 
peroxide-catalase  treatment  in  cheese¬ 
making  as  authorized  by  the  proposed 
amendments  under  consideration.  It 
gives  no  support  for  the  claim  that  the 
amendments  of  the  cheese  standards  will 
result  in  a  lowering  of  the  sanitary  qual¬ 
ity  of  the  milk  used  in  cheese.  (R.  44, 
63,  88,  91-94,  105,  108,  110,  134-137,  144- 
155,  158,  183-184,  197-204,  208,  211,  412, 
419,  425,  429,  471,  474,  485-486;  Ex.  8-16, 
18,  29,  36,  38-42,  46,  48.  49) 

9.  On  the  issue  whether  the  amend¬ 
ments  permitting  the  use  of  hydrogen 
peroxide  and  catalase  to  treat  milk  used 
to  make  swiss  cheese,  Cheddar  cheese, 
and  the  three  related  cheeses  under  con¬ 
sideration  would  impair  the  nutritive 
qualities  of  such  cheeses,  the  objectors 
offered  only  one  witness.  This  witness 
had  supervised  electrophoretic  studies 
which  warranted  the  conclusion  that 


peroxide-catalase  treatment  of  milk  used 
for  Cheddar  cheese  did  not  make  anv 
substantial  difference  in  the  proteinsof 
the  cheese.  This  conclusion  was  a  part 
of  the  National  Cheese  Institute’s  peti 
tion  for  the  peroxide-catalase  amend- 
ments.  It  was  further  substantiated  in 
the  petition  by  reports  of  paper  chroma¬ 
tographic  studies.  At  the  hearing,  the 
witness  who  had  supervised  the  electro¬ 
phoretic  studies  testified  that  subse¬ 
quently,  on  the  basis  of  reports  he  had 
read,  he  had  formed  the  opinion  that 
peroxide  might  have  an  effect  on  the 
fraction  of  the  cheese  protein  called 
“kappa  casein”.  He  did  not  relate  this 
effect  to  any  nutritionally  significant 
human  requirement.  When  all  the  evi¬ 
dence  in  the  record  concerning  the  effect 
on  the  nutritive  value  of  cheese  caused 
by  treating  the  milk  with  peroxide  and 
catalase  is  considered,  it  must  be  con¬ 
cluded  that  the  objectors  failed  to  sus¬ 
tain  their  assertions  that  the  amend¬ 
ments  would  result  in  impairment  in  the 
nutritive  qualities  of  the  cheeses  under 
consideration.  (R.  316-317,  322-326  334 
342-356,  364,  381-386,  387-389,  397,  W 
437;  Ex.  27-27A,  34,  35-35A,  36) 

Conclusions.  On  the  basis  of  the  fore¬ 
going  findings  of  fact,  and  taking  into 
consideration  the  substantial  evidence 
in  the  record  as  a  whole,  it  is  concluded 
that  for  the  purpose  of  promoting  hon¬ 
esty  and  fair  dealing  in  the  interest  of 
consumers,  the  standards  of  identity  for 
Cheddar  cheese,  washed  curd  cheese, 
colby  cheese,  granular  cheese,  and  swiss 
cheese  as  amended  should  not  be  modi¬ 
fied  by  rescinding  those  amendments 
that  permit  milk  to  be  treated  with 
hydrogen  peroxide  and  catalase  during 
the  cheesemaking  process. 

Any  interested  person  whose  appear¬ 
ance  was  filed  at  the  hearing  may, 
within  30  days  from  the  date  of  publica¬ 
tion  of  this  proposed  order  in  the  Fed¬ 
eral  Register,  file  with  the  Hearing 
Clerk,  Department  of  Health,  Education, 
and  Welfare,  Room  5440,  330  Independ¬ 
ence  Avenue  SW„  Washington  25,  D.C., 
written  exceptions  thereto.  Exceptions 
shall  point  out  with  particularity  the 
alleged  errors  in  the  proposed  order  and 
shall  contain  specific  references  to  the 
pages  of  the  transcript  of  testimony  or 
to  the  exhibits  on  which  the  exceptions 
are  based.  Exceptions  may  be  accom¬ 
panied  by  briefs  in  support  thereof.  Ex¬ 
ceptions  and  accompanying  briefs  should 
be  submitted  in  quintuplicate. 

Dated:  June  19,  1961. 

f seal]  Geo.  P.  Larrick, 

Commissioner  of  Food  and  Drugs. 

[F.R.  Doc.  61-5872;  Filed,  June  23,  1961; 

8:49  a.m.)  ' 
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[14  CFR  Part  600  1 

(Airspace  Docket  No.  61-NY-32] 

FEDERAL  AIRWAYS 
Designation 

Pursuant  to  the  authority  delegated  to 
me  by  the  Administrator  (14  CFR 
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409  13).  notice  is  hereby  given  that  the 
federal  Aviation  Agency  is  considering 
anamendment  to  Part  600  of  the  regula¬ 
tions  of  the  Administrator,  the  substance 
of  which  is  stated  below. 

The  Federal  Aviation  Agency  has  un¬ 
der  consideration  the  designation  of  In¬ 
termediate  altitude  VOR  Federal  airway 
m0  1693  as  a  16-mile  wide  airway  from 
the  Riverhead,  N.Y.,  VOR  via  the  inter¬ 
section  of  the  Riverhead  VOR  293°  and 
the  Poughkeepsie,  N.Y.,  VOR  169°  True 
radialstothe  Poughkeepsie  VOR ;  thence 
as  a  10-mile  wide  airway  via  a  VOR  to 
be  installed  approximately  June  27,  1961, 
near  Cambridge,  N.Y.,  at  latitude  42°59' 
40”  N.,  longitude  73°20'39"  W.;  and  the 
Burlington,  Vt.,  VOR  to  the  St.  Johns, 
Quebec,  VOR  excluding  the  portion 
which  lies  over  Canada.  The  designa¬ 
tion  of  this  airway  would  provide  an 
additional  intermediate  route  for  the 
high  volume  of  VOR  equipped  aircraft 
operating  between  Montreal,  Quebec, 
and  the  New  York  City  terminal  area.  In 
addition  this  proposed  airway  would  per¬ 
mit  en  route  traffic  to  bypass  the  Platts¬ 
burgh,  N.Y.,  AFB  terminal  area  north  of 
Burlington.  The  reduced  airway  width 
from  16  miles  to  10  miles  north  of  the 
Poughkeepsie  VOR  would  provide  sepa¬ 
ration  from  jet  aircraft  penetration  pro¬ 
cedures  to  the  Westover,  Mass.,  AFB  and 
from  intermediate  altitude  VOR  Federal 
airway  No.  1691. 

Interested  persons  may  submit  such 
written  data,  views  or  arguments  as  they 
may  desire.  Communications  should  be 
submitted  in  triplicate  to  the  Chief,  Air 
Traffic  Management  Division,  Federal 
Aviation  Agency,  Federal  Building,  New 
York  International  Airport,  Jamaica  30, 
N.Y.  All  communications  received  with¬ 
in  thirty  days  after  publication  of  this 
notice  in  the  Federal  Register  will  be 
considered  before  action  is  taken  on  the 
proposed  amendment.  No  public  hearing 
is  contemplated  at  this  time,  but  ar¬ 
rangements  for  informal  conferences 
with  Federal  Aviation  Agency  officials 
may  be  made  by  contacting  the  Regional 
Air  Traffic  Management  Division  Chief, 
or  the  Chief,  Airspace  Utilization  Divi¬ 
sion,  Federal  Aviation  Agency,  Washing¬ 
ton  25,  D.C.  Any  data,  views  or  argu¬ 
ments  presented  during  such  conferences 
must  also  be  submitted  in  writing  in 
accordance  with  this  notice  in  order  to 
become  part  of  the  record  for  considera¬ 
tion.  The  proposal  contained  in  this 
notice  may  be  changed  in  the  light  of 
comments  received. 

The  official  Docket  will  be  available  for 
examination  by  interested  persons  at  the 
Docket  Section,  Federal  Aviation  Agency, 
Room  B-316,  1711  New  York  Avenue 
NW.,  Washington  25,  D.C.  An  informal 
Docket  will  also  be  available  for  exami¬ 
nation  at  the  office  of  the  Regional  Air 
Traffic  Management  Division  Chief. 

This  amendment  is  proposed  under 
section  307(a)  of  the  Federal  Aviation 
Act  of  1958  (72  Stat.  749;  49  U.S.C.  1348). 

Issued  in  Washington,  D.C.,  on  June 
19, 1961. 

J.  R.  Bailey, 

Assistant  Chief, 
Airspace  Utilization  Division. 

|FR.  Doc.  61-5842;  Filed,  June  23.  1961; 

8:45  a.m.] 


[14  CFR  Parts  600,  601  1 

|  Airspace  Docket  No.  60-WA-112] 

ALTERATION  OF  FEDERAL  AIRWAYS; 
REVOCATION  OF  DOMESTIC  VOR 
REPORTING  POINTS 

Notice  of  Withdrawal 

In  a  notice  of  proposed  rule  making 
published  in  the  Federal  Register  as 
Airspace  Docket  No.  60-WA-112  on  May 
4,  1960  (25  F.R.  3858),  it  was  stated  that 
the  Federal  Aviation  Agency  proposed 
the  following  actions  which  were  part  of 
a  plan  to  revise  and  increase  the  traffic 
flow  capabilities  into  and  from  the  Los 
Angeles,  Calif.,  terminal  area. 

1.  Redesignate  VOR  Federal  airway 
No.  8  from  Long  Beach,  Calif.,  to  Mor¬ 
mon  Mesa,  Nev.,  including  a  north 
alternate. 

2.  Redesignate  VOR  Federal  airway 
No.  21  from  Long  Beach  to  Hector,  Calif. 

3.  Redesignate  VOR  Federal  airway 
No.  16  from  Los  Angeles  to  Blythe,  Calif., 
including  a  south  alternate  from  Los 
Angeles  to  Twenty  Nine  Palms,  Calif. 

4.  Redesignate  VOR  Federal  airway 
No.  64  from  Long  Beach  to  Thermal, 
Calif. 

5.  Redesignate  VOR  Federal  airway 
No.  264  from  Los  Angeles  to  Twenty 
Nine  Palms. 

6.  Revoke  the  Banning,  Corona,  Fon¬ 
tana  and  Palm  Springs  intersections  as 
Domestic  VOR  reporting  points. 

Subsequent  to  publication  of  the  no¬ 
tice,  a  review  of  the  air  traffic  control 
requirements  in  the  Los  Angeles  area 
has  indicated  that  further  study  of 
the  airway  structure  is  required.  A  new 
proposal  to  modify  the  airway  structure 
in  the  Los  Angeles  area  will  be  issued 
ir.  the  near  future. 

In  consideration  of  the  foregoing  and 
pursuant  to  the  authority  delegated  to 
me  by  the  Administrator  (25  F.R.  12582) , 
notice  is  hereby  given  that  the  proposal 
contained  in  Airspace  Docket  No.  60- 
WA-112  is  withdrawn. 

(Sec.  307(a),  72  Stat.  749,  49  U.S.C.  1348) 

Issued  in  Washington,  D.C.,  on  June 
19. 1961. 

J.  R.  Bailey, 
Assistant  Chief, 
Airspace  Utilization  Division. 

|  F.R.  Doc.  61-5843;  Filed.  June  23,  1961; 

8:45  a.m.] 


[14  CFR  Part  6201 

(Reg.  Docket  No.  774;  Draft  Release  61-14] 

SECURITY  CONTROL  OF  AIR  TRAFFIC 

Establishment  of  Distant  Early  Warn¬ 
ing  Identification  Zone 

Correction 

In  F.R.  Doc.  61-5584,  appearing  at 
page  5426  of  the  issue  for  Saturday, 
June  17,  1961,  the  following  corrections 
are  made : 

1.  The  headnote  for  §  620.11(d)  should 
begin  with  the  letter  “D”,  so  that  it 
reads  as  follows:  “DVFR  flights  within 
or  penetrating  a  coastal  or  domestic 
ADIZ ”. 


2.  In  the  “Coastal  ADIZ’s”  column  of 
Appendix  A,  the  mileage  limitation  in 
the  last  entry  should  read  “3  miles”  in¬ 
stead  of  “8  miles”,  so  that  the  entry 
reads  as  follows:  “Flight  over  or  within 
3  miles  of  any  island  in  Hawaiian  Coastal 
ADIZ.”  1 


FEDERAL  POWER  COMMISSION 

[18  CFR  Parts  2,  154  1 

|  Docket  Nos .  R-199 ,  R-200  ] 

CERTIFICATE  APPLICATIONS,  RATE 
FILINGS,  PIPELINE  QUALITY  GAS 
STANDARDS,  DELIVERY  CONDI¬ 
TIONS  AND  CERTAIN  PRICE  AD¬ 
JUSTMENTS;  NON-ACCEPTABILITY 
OF  CONTRACTS  BETWEEN  INDE¬ 
PENDENT  PRODUCERS  AND  INTER¬ 
STATE  NATURAL  GAS  COMPANIES 

Notice  of  Proposed  Rule  Making; 

Alterations 

June  20,  1961. 

Non-acceptability  of  contracts  be¬ 
tween  independent  producers  and  inter¬ 
state  natural  gas  companies  containing 
certain  provision^  in  daily -contract- 
quantity  and  take-or-pay-for  clauses. 
Docket  No.  R-199;  notice  of  proposed 
additions  to  the  Commission’s  state¬ 
ments  of  general  policy  as  to  certificate 
applications,  rate  filings,  pipeline  qual¬ 
ity  gas  standards,  delivery  conditions 
and  certain  price  adjustments,  Docket 
No.  Rr-200. 

Concurrently  on  May  22,  1961,  the 
Commission  issued  notices  of  proposed 
rulemaking  in  the  above-entitled  mat¬ 
ters.  The  notice  in  Docket  No.  R-200 
contains  a  paragraph  which  states:  “5. 
However,  it  should  be  noted  that  the 
standards  hereinafter  proposed,  would 
not,  in  their  entirety,  be  applicable  to 
sales  of  casinghead  gas  or  of  residue  gas 
and,  of  course,  would  be  applied  in  pari 
materia  with  valid  conservation  orders 
of  State  commissions.”  The  notice  in 
Docket  No.  R-199  contains  no  such 
provisions. 

On  June  7,  1961,  Phillips  Petroleum 
Company  (Phillips)  filed  a  letter  re¬ 
questing  clarification  of  the  aforesaid 
notices  and  an  extension  of  time  within 
which  to  file  comments.  It  would  appear 
appropriate  to  amend  the  notice  in 
Docket  No.  R-200  insofar  as  it  relates 
to  the  aforementioned  paragraph  5.  It 
would  also  appear  appropriate  to  amend 
said  notice  in  Docket  No.  R-199  by  add¬ 
ing  a  similar  provision  as  contained  in 
the  aforesaid  amended  paragraph  5,  as 
hereinbefore  proposed  in  Docket  No.  R- 
200.  In  addition,  it  would  appear  ap¬ 
propriate  to  further  amend  both  notices 
so  as  to  extend,  by  30  days,  the  time 
within  which  comments  shall  be  filed. 

Take  notice:  (1)  That  paragraph  5,  of 
the  aforementioned  notice  in  Docket  No. 
R-200,  is  amended  to  read  as  follows: 

5.  However,  it  should  be  noted  that 
the  standards  hereinafter  proposed 
would  be  applied  consistent  with  and  not 
at  variance  to  applicable  conservation 
orders  of  State  commissions. 
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(2)  That  paragraph  4,  of  the  afore¬ 
mentioned  notice  in  Docket  No.  R-199,  is 
amended  by  adding  at  the  end  thereof 
the  following:  “However,  it  should  be 
noted  that  the  provisions  hereinafter 
proposed  would  be  applied  consistent 
with  and  not  at  variance  to  applicable 
conservation  orders  of  State  com¬ 
missions.” 

(3)  That  paragraph  7,  of  the  afore¬ 
mentioned  notice  in  Docket  No.  R-200 


and  paragraph  5,  of  said  notice  in 
Docket  No.  R-199,  are  amended  so  as  to 
substitute  the  date  of  July  21,  1961,  in 
lieu  of  June  22,  1961. 

(4)  That  in  all  other  respects  said 
notices  issued  May  22,  1961,  in  these 
proceedings,  shall  remain  unchanged. 

Joseph  H.  Gutride, 
Secretary. 

[F.R.  Doc.  61-5847;  Filed.  June  23,  1961; 
8:46  a.m.] 


X 


Notices 


forfeitures.  Pursuant  to  the  provisions 
of  the  Public  Land  Administration  Act 
(July  14,  1960,  74  Stat.  506;  43  U.S.C. 
1362  et  seq.) . 

(a)  Authority  to  conduct  studies,  enter 
into  cooperative  agreements,  and  to  ac¬ 
cept  contributions  or  donations  of 
money,  services  and  property,  for  the 
improvement,  management,  use  and 
protection  of  the  public  lands  and  their 
resources  (43  U.S.C.  1362,  1363,  1364) . 

(b)  Authority  to  expend  funds  made 
available  as  a  result  of  the  forfeiture  of 
a  bond  or  deposit  by  a  timber  purchase]; 
or  permittee,  or  of  a  Compromise  (43 
U.S.C.  1381). 

(c)  Authority  to  require  a  user  or 
users  of  roads  or  trails  to  maintain  such 
roads  or  trails,  on  a  pro-rata  basis,  or  to 
accept  deposits  to  provide  for  such  main¬ 
tenance  and  to  expend  such  deposited 
funds  for  the  cost  to  the  United  States 
for  the  maintenance  of  any  road  or  trail 
under  the  jurisdiction  of  the  Bureau  (43 
U.S.C.  1382). 

James  K.  Carr, 

Acting  Secretary  of  the  Interior. 

June  19,  1961. 

[F.R.  Doc.  61-5857;  Filed,  June  23,  1961; 

8:47  a.m.J 


Sec.  2.  Delegation.  The  Commissioner 
of  Reclamation  is  authorized,  subject  to 
section  3  of  this  order,  to  exercise  the 
authority  delegated  by  the  Administrator 
of  General  Services  to  the  Secretary  of 
the  Interior  (24  F.R.  1921),  to  negotiate 
without  advertising  a  contract  under 
section  302(c)  (13)  of  the  Federal  Prop¬ 
erty  and  Administrative  Services  Act  of 
1949,  as  amended,  for  the  purchase  of 
two  (2)  crawler  tractors. 

Sec.  3.  Exercise  of  Authority.  The 
authority  delegated  by  section  2  of  this 
order  shall  be  exercised  in  accordance 
with  the  applicable  limitations  in  the 
Federal  Property  and  Administrative 
Services  Act  of  1949,  as  amended,  and  in 
accordance  with  applicable  policies,  pro¬ 
cedures  and  controls  prescribed  by  the 
General  Services  Administration  and  the 
Department  of  the  Interior.  The  author¬ 
ity  delegated  by  this  order  does  not  in¬ 
clude  authority  to  make  advance  pay¬ 
ments  under  section  305  of  the  act. 

Sec.  4.  Redelegation.  The  Commis¬ 
sioner  of  Reclamation  may,  in  writing, 
redelegate  or  authorize  written  redelega¬ 
tion  to  a  subordinate  official  or  employee 
of  the  authority  granted  in  section  2  of 
this  order.  Each  such  redelegation  of 
this  authority  shall  be  published  in  the 
Federal  Register. 

Stewart  L.  Udall, 
Secretary  of \  the  Interior. 

June  19,1961. 

[F.R.  Doc.  61-5856;  Filed,  June  23,  1961; 
.  8:47  am.] 


n  the  Federal  Register.  A  [Order  2858] 

tice  will  be  sent  to  each  in-  BUREAU  OF  RECLAMATION 
•ty  of  record. 

involved  in  the  application  is:  Negotiated  Contract  for  the  Purchase 
jhassee  Meridian,  Florida  Certain  Equipment 

e..  Sec.  1.  Determination.  The  Bureau 

1 9.  4  of  Reclamation,  in  connection  with  pro- 

n  _ _ _  viding  technical  assistance  to  the  Hel- 

descnbed  contains  0.15  acres.  mand  Valley  Authority  of  the  Govern- 

Joseph  P.  Hagan,  ment  of  Afghanistan  in  establishing  a 

Acting  Manager,  program  of  operation  and  maintenance 

Eastern  States  Land  Office.  for  the  Helmand  Valley  Development 

Project  under  the  terms  of  an  agreement 
with  the  International  Cooperation 
Administration  of  the  Department  of 
State,  purchases  certain  equipment  and 
supplies  for  the  Project  with  ICA  funds. 
A  requirement  exists  for  two  (2)  crawler 
tractors  to  add  to  the  present  fleet  of 
Caterpillar  crawler  tractors  on  the  Proj¬ 
ect.  The  fleet  is  maintained  and  oper¬ 
ated  by  Afghan  mechanics  and  operators 
who  have  been  trained  in  servicing  and 
operating  only  Caterpillar  tractors  and 
it  is  impractical  to  attempt  to  train 

1  swtinn  9  11  MB  pp  them  to  service  and  operate  other  makes. 

f  The  Project  has  an  operating  stock  of 

amended  to  read  as  follows .  more  than  $300  000  ^  repair  parts  pecu- 

Sec.  2.11  Repayment.  Pursuant  to  liar  to  this  make  of  tractor  and  stocking 
toe  provisions  of  the  Public  Land  Ad-  of  parts  and  servicing  equipment  for 
ministration  Act  (July  14,  1960,  74  Stat.  additional  makes  of  tractors  would  re- 
506;  43  U.S.C.  1374) :  Authority  to  make  suit  in  unjustified  expense.  Accordingly, 
repayment  or  refund  from  applicable  I  determine,  within  the  meaning  of  sec- 
funds,  in  any  case  where  payment  has  tion  302(c)  (13)  of  the  Federal  Property 
been  made  that  is  not  required;  also  ap-  and  Administrative  Services  Act  of  1949, 
Plications  for  repayment  under  43  CFR  as  amended,  that  the  equipment  de- 
Part  217.  scribed  is  technical  equipment,  that 

2  a  »  1C _ .  negotiation  is  necessary  in  order  to  as- 

readineasfniWQ?c?Hr!pH1.ated  2’16  &nd  sure  stahdardization  and  interchange- 
reading  as  follows  is  added:  ability  of  parts,  and  that  such  Standard- 


Office  of  the  Secretary 
ALABAMA 

Designation  of  Area  for  Production 
Emergency  Loans 

For  the  purpose  of  making  production 
emergency  loans  pursuant  to  section  2(a) 
of  Public  Law  38,  81st  Congress  (12 
U.S.C.  1148a-2(a)),  as  amended,  it  has 
been  determined  that  in  Limestone 
County,  Alabama,  a  production  disaster 
has  caused  a  need  for  agricultural  credit 
not  readily  available  from  commercial 
banks,  cooperative  lending  agencies,  or 
other  responsible  sources. 

Pursuant  to  the  authority  set  forth 
above,  production  emergency  loans  will 
not  be  made  in  the  above-named  county 
after  December  31,  1961,  except  to  appli¬ 
cants  who  previously  received  such 
assistance  and  who  can  qualify  under 
established  policies  and  procedures. 

Done  at  Washington,  D.C.,  this  19th 
day  of  June  1961. 

Orville  L.  Freeman, 
Secretary. 

[F.R.  Doc.  61-5884;  Filed,  June  23,  1961; 

8:52  a.m.] 
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ATOMIC  ENERGY  COMMISSION 

[Docket  No.  50-14] 

BATTELLE  MEMORIAL  INSTITUTE 

Notice  of  Issuance  of  Facility  License 
Amendment 

Please  take  notice  that  no  request  for 
a  formal  hearing  having  been  filed  fol¬ 
lowing  the  filing  of  notice  of  the  proposed 
action  with  the  Office  of  the  Federal 
Register  on  June  1,  1961,  the  Atomic 
Energy  Commission  has  issued  Amend¬ 
ment  No.  1  to  Facility  License  No.  CX-9. 
The  amendment  authorizes  Battelle 
Memorial  Institute  to  operate  at  power 
levels  up  to  200  watts  (thermal)  the 
plastic-moderated  critical  assembly  at 
the  Institute’s  site  in  Madison  County, 
Ohio.  Notice  of  the  proposed  action  was 
published  in  the  Federal  Register  on 
June  2,  1961,  26  F.R.  4901. 

Dated  at  Germantown,  Md.,  this  19th 
day  of  June  1961. 

For  the  Atomic  Energy  Commission. 

R.  L.  Kirk, 

Deputy  Director,  Division  of 
Licensing  and  Regulation. 

[License  No.  CX-9;  Amdt.  1  ]  _ 

License  No.  CX-9  is  revised  in  its  entirety 
to  read  as  follows : 

1.  This  license  applies  to  the  plastic¬ 
moderated  critical  assembly,  designated  Bat- 
telle’s  Plastic  Reactor  Facility  (hereinafter 
referred  to  as  “the  facility”)  which  is  owned 
by  Battelle  Memorial  Institute  and  located 
on  the  licensee’s  site  in  Madison  County, 
Ohio,  and  described  in  the  Institute’s  appli¬ 
cation  for  license  dated  October  20,  1955,  and 
amendments  thereto  dated  January  27,  1961 
and  March  22,  1961  (hereinafter  collectively 
referred  to  as  “the  application”)  and  au¬ 
thorized  for  construction  by  Construction 
Permit  No.  CPCX-2  issued  to  Battelle  Me¬ 
morial  Institute. 

2.  Pursuant  to  the  Atomic  Energy  Act  of 
1954,  as  amended,  (hereinafter  referred  to 
as  “the  Act”)  and  having  considered  the 
record  in  this  matter,  the  Atomic  Energy 
Commission  (hereinafter  referred  to  as  “the 
Commission”)  finds  that: 

A.  The  facility  has  been  constructed  in 
conformity  with  Construction  Permit  No. 
CPCX-2  and  will  operate  in  conformity  with 
the  application  and  in  conformity  with  the 
Act  and  the  rules  and  regulations  of  the 
Commission; 

B.  There  is  reasonable  assurance  that  the 
facility  can  be  operated  at  the  designated 
location  without  endangering  the  health 
and  safety  of  the  public; 

C.  Battelle  Memorial  Institute  is  tech¬ 
nically  and  financially  qualified  to  operate 
the  facility,  to  assume  financial  responsibility 
for  payment  of  Commission  charges  for  .spe¬ 
cial  nuclear  material  and  to  undertake  and 
carry  out  the  proposed  activities  in  accord¬ 
ance  with  the  Commission’s  regulations; 

D.  The  possession  and  operation  of  the 
facility  and  the  receipt,  possession  and  use  of 
the  special  nuclear  material  in  the  manner 
proposed  in  the  application  will  not  be  in¬ 
imical  to  the  common  defense  and  security 
or  to  the  health  and  safety  of  the  public; 
and 

E.  Battelle  Memorial  Institute  has  sub¬ 
mitted  proof  of  financial  protection  which 
satisfies  the  requirements  of  Commission 
regulations  currently  in  effect. 

3.  Subject  to  the  conditions  and  require¬ 
ments  incorporated  herein,  the  Commission 
hereby  licenses  Battelle  Memorial  Institute: 


A.  Pursuant  to  section  104c  of  the  Act  and 
Title  10,  CFR,  Chapter  I,  Part  50,  “Licensing 
of  Production  and  Utilization  Facilities”,  to 
possess  and  operate  the  facility  as  a  utiliza¬ 
tion  facility  at  the  designated  location  in 
Madison  County,  Ohio,  in  accordance  with 
the  procedures  and  limitations  described  in 
the  application  and  this  license; 

B.  Pursuant  to  the  Act  and  Title  10,  CFR, 
Chapter  I,  Part  70,  “Special  Nuclear  Mate¬ 
rial”,  to  receive,  possess  and  use  up  to  11 
kilograms  of  contained  uranium-235  and  80 
grams  of  plutonium  contained  in  encapsu¬ 
lated  plutonium-beryllium  sources  for  use 
in  connection  with  operation  of  the  facility; 
and 

C.  Pursuant  to  the  Act  and  Title  10,  CFR, 
Chapter  I,  Part  30,  “Licensing  of  Byproduct 
Material”,  to  possess  but  not  to  separate 
such  byproduct  materials  as  may  be  pro¬ 
duced  by  operation  of  the  facility. 

4.  This  license  shall  be  deemed  to  contain 
and  be  subject  to  the  conditions  specified 
in  §  50.54  of  Part  50,  §  30.32  of  Part  30  and 
§  70.32  of  Part  70,  Title  10,  Chapter  I,  CFR, 
and  to  be  subject  to  all  applicable  provi¬ 
sions  of  the  Act,  and  to  the  rules  and  regu¬ 
lations  and  orders  of  the  Commission,  now 
or  hereafter  in  effect,  and  to  the  additional 
conditions  specified  below: 

A.  Battelle  Memorial  Institute  shall  not 
operate  the  facility  at  a  steady  state  power 
level  in  excess  of  200  watts  thermal  without 
prior  written  authorization  from  the  Com¬ 
mission. 

B.  Battelle  Memorial  Institute  shall  ob¬ 
serve  the  procedures  described  in  the  appli¬ 
cation  pertaining  to  facility  shutdown 
operation  which  might  involve  change  in 
core  reactivity. 

C.  In  addition  to  those  otherwise  required 
under  this  license  and  applicable  regula¬ 
tions,  Battelle  Memorial  Institute  shall  keep 
the  following  records; 

1.  Facility  operating  records,  including 
power  levels. 

2.  Records  on  in-pile  irradiations. 

3.  Records  showing  radioactivity  released 
or  discharged  into  the  air  or  water  beyond 
the  effective  control  of  Battelle  Memorial 
Institute  as  measured  at  the  point  of  such 
release  or  discharge. 

4.  Records  of  emergency  facility  scrams 
including  reasons  for  emergency  shutdowns. 

D.  Battelle  Memorial  Institute  shall  im¬ 
mediately  report  to  the  Commission  in  writ¬ 
ing  any  indication  or  occurrence  of  a 
possible  unsafe  condition  relating  to  the 
operation  of  the  facility. 

E.  As  promptly  as  practicable,  but  no 
later  than  60  days  after  the  initial  criticality 
of  the  facility,  Battelle  Memorial  Institute 
shall  submit  a  written  report  to  the  Com¬ 
mission  describing  the  measured  values  of 
the  operating  conditions  or  characteristics 
listed  below  and  evaluating  any  significant 
variation  of  a  measured  value  from  the 
corresponding  predicted  value: 

1.  Maximum  excess  reactivity  of  the  facil¬ 
ity,  not  including  the  worth  of  control  rods 
or  other  control  devices  such  as  burnable 
poison  strips  or  soluble  poison,  or  any 
experiments; 

2.  Total  control  rod  worth; 

3.  Minimum '  shutdown  margin  both  at 
room  and  operating  temperature; 

4.  Maximum  worth  of  the  single  control 
rod  of  highest  reactivity  value;  and 

5.  Maximum  total  and  individual  worth 
of  any  fixed  or  movable  experiments  inserted 
in  the  facility. 

F.  Battelle  Memorial  Institute  shall 
promptly  submit  a  written  report  to  the 
Commission  whenever,  during  operation  of 
the  facility,  any  of  the  operating  conditions 
or  characteristics  of  the  facility  which  might 
affect  nuclear  safety,  varies  significantly  from 
its  predicted  value. 

5.  This  license  shall  expire  on  December 
28,  1965  unless  sooner  terminated. 


Dated  at  Germantown,  Md.  this  uuv 
of  June  1961.  d*y 

For  the  Atomic  Energy  Commission. 

R.  L.  Kirk 

'  Deputy  Director 
Division  of  Licensing  and  Regulation 

[F.R.  Doc.  61-5839;  Filed,  June  23  19*, 
8:45  a.m.]  ’  1861: 

CIVIL  SERVICE  COMMISSION 

INTELLIGENCE  RESEARCH  SPE¬ 
CIALIST;  VETERINARIAN 

Positions  for  Which  There  Is  Deter- 

mined  To  Be  a  Manpower  Shortage" 

Notice  of  Listing 

Under  the  provisions  of  Public  Law 
86-587,  the  Civil  Service  Commission  has 
determined  that  there  is  a  manpower 
shortage  for  the  following  positions: 

Intelligence  Research  Specialist,  GS- 
132-7,  for  which  a  B.S.  degree  in’engi- 
neering  .(or  the  equivalent  in  experience 
or  training)  is  required;  located  atUJS 
Naval  Scientific  and  Technical  Intelli¬ 
gence  Center,  Office  of  the  Chief  of 
Naval  Operations,  Washington,  D.C.; 

Veterinarian  (Veterinary  Pathology) 
GS-703-15,  located  at  Walter  Reed  Army 
Medical  Center,  Washington,  D.C. 

Travel  and  transportation  expenses 
may  be  made  for  appointees  to  their 
duty  station  for  the  positions  as  listed 
above. 

Any  such  payments  as  a  result  of  this 
determination  must  be  in  accordance 
with  travel  regulations  issued  by  the  Bu¬ 
reau  of  the  Budget. 

United  States  Civil  Serv¬ 
ice  Commission,, 

I  seal]  Mary  V.  Wenzel, 

Executive  Assistant  to 
the  Commissioners. 

|  F.R.  Doc.  61-5873;  Filed,  June  23,  1961; 
8:49  a.m.] 
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FEDERAL  COMMUNICATIONS 
COMMISSION 

|  Docket  Nos.  14121,  14122;  FCC  61M-1069] 

GERICO  INVESTMENT  CO.  AND 
BOARD  OF  PUBLIC  INSTRUCTION 
OF  DADE  COUNTY,  FLORIDA 

Order  Following  Prehearing 
Conference 

In  re  applications  of  Gerico  Invest¬ 
ment  Company,  Fort  Lauderdale,  Flor¬ 
ida,  for  renewal  of  licenses  of  Television 
Station  WITV  and  Auxiliary  Station 
KC-5744,  Docket  No.  14121,  File  Nos. 
BRCT-266,  BRTP-247 ;  The  Board  of 
Public  Instruction  of  Dade  County,  Flor¬ 
ida,  Fort  Lauderdale,  Florida,  for  con¬ 
struction  permit  (Channel  17),  Docket 
No.  14122,  File  No.  BPCT-2849. 

The  Hearing  Examiner  having  under 
consideration  the  proceedings  at  the  pre- 
hearing  conference  in  the  above-entitled 
matter  held  on  June  19, 1961; 

It  appearing  that  counsel  for  the 
Broadcast  Bureau  stated  for  the  record 
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Saturday,  June  24,  1961 

that  the  Bureau  is  giving  consideration 
tathe  filing  of  a  pleading  to  name  the 
Ljstee  in  bankruptcy  of  the  estate  of 
Srico  Investment  Company  a  party  to 
the  proceeding  herein  and  to  enlarge  and 
hange  the  issues  in  said  proceeding; 

It  further  appearing  that  counsel  for 
Gerico  Investment  Company  stated  for 
the  record  that  his  client  now  has  under 
consideration  the  filing  of  a  pleading  to 
change  the  place  of  hearing  from  Wash¬ 
ington,  D.C.,  to  Fort  Lauderdale,  Florida, 
and  if  such  motion  were  granted  to  pro¬ 
ceed  on  the  basis  of  an  oral  rather  than 
*  written  direct  presentation; 

It  further  appearing  that  both  coun¬ 
sel  for  the  Broadcast  Bureau  and  coun¬ 
sel  for  Gerico  Investment  Company  will 
resolve  their  respective  problems  and  will 
Ale  their  respective  pleadings,  if  any, 
within  the  next  few  days; 

It  further  appearing  that: 

(1)  The  proceedings  herein  should  not 
be  unnecessarily  delayed  because  the  two 
parties  have  indicated  they  are  consid¬ 
ering  the  filing  of  the  aforementioned 
pleadings  ;  but  that 

(2)  If  the  above-described  pleadings 
were  to  be  filed  and  acted  upon  favor¬ 
ably,  any  agreements  and  stipulations 
which  may  have  been  entered  into 
theretofore  could  be  rendered  moot  so 
that  it  would  be  conducive  to  orderly 
procedure  and  prompt  disposition  of  the 
matters  now  at  issue  to  afford  the  parties 
a  reasonable  time  to  decide  whether  they 
will,  in  fact,  file  the  above-described 
pleadings; 

It  further  appearing  that  if  the  afore¬ 
mentioned  pleadings  were  to  be  filed 
promptly  they  might  be  disposed  of  be¬ 
fore  September  6,  1961,  the  date  when 
the  hearing  is  now  scheduled  to  com¬ 
mence; 

It  further  appearing  that  in  view  of 
the  considerations  heretofore  set  forth 
a  further  prehearing  conference  should 
now  be  scheduled,  subject  to  cancella¬ 
tion  upon  filing  of  the  pleadings,  so  that 
if  no  pleadings  are  filed,  appropriate 
steps  can  be  taken  in  order  to  hold  the 
hearing  in  Washington,  D.C.,  on  the  date 
heretofore  set  forth  to  resolve  the  issues 
now  specified;  and 

It  further  appearing  that  counsel  for 
the  Broadcast  Bureau  and  for  Gerico 
Investment  Company  request  the  action 
hereinabove  described  and  that  counsel 
for  the  Board  of  Public  Instruction  of 
Dade  County,  Florida,  has  no  objection 
thereto; 

It  is  ordered,  This  19th  day  of  June 
1961,  that  a  further  prehearing  confer¬ 
ence  herein  will  be  held  on  Tuesday, 
June  27, 1961,  at  9:30  a.m.,  at  the  Offices 
of  the  Commission  in  Washington,  D.C. : 
Provided,  however,  That  should  the 
aforementioned  pleadings  be  filed,  the 
Hearing  Examiner  will  upon  proper  mo¬ 
tion,  duly  filed,  postpone  the  further  pre- 
hearing  conference  until  appropriate 
action  has  been  taken  thereon.  * 

Released:  June  20,  1961. 

Federal  Communications 
Commission, 

[seal]  Ben  F.  Waple, 

Acting  Secretary. 

[PR.  Doc.  61-5888;  Filed,  June  23.  1961; 
8:52  a.m.j 


[Docket  No.  14130;  FCC  61M-1053] 

PEACH  BOWL  BROADCASTERS,  INC. 
(KUBA) 

Statement  and  Order  After  Prehearing 

Conference  and  Allowance  of 

Amendment 

In  re  application  of  Peach  -Bowl 
Broadcasters,  Inc.  (KUBA),  Yuba  City, 
California,  Docket  No.  14130,  File  No. 
BP-12999,  for  construction  permit. 

At  the  prehearing  conference  today 
the  following  actions  were  taken:- 

1.  The  governing  schedule  is: 

Applicant  to  furnish  its  proposed  affirma¬ 
tive  direct  written  case  by — July  3,  1961. 

Receipt  of  notification  of  witnesses  desired 
for  cross-examination,  etc.,  by — July  10,  1961. 
1961. 

Hearing — Thursday,  July  13,  1961,  at  9 
a.m.,  in  the  offices  of  the  Commission,  Wash¬ 
ington,  D.C.  (rescheduled  from  July  25, 
1961). 

2.  Xhe  other  parties  having  stated 
they  had  no  objection,  the  Hearing  Ex¬ 
aminer  announced  that  he  would  enter 
an  order  granting  the  petition  for  leave 
to  amend  its  application  filed  by  appli¬ 
cant  Peach  Bowl  Broadcasters,  Inc.,  on 
June  7,  1961,  and  accepting  the  amend¬ 
ment  submitted  on  June  1,  1961,  which 
would  change  the  type  of  transmitter 
proposed  in  the  application.  Accord¬ 
ingly,  Peach  Bowl’s  petition  for  leave  to 
amend  is  granted  and  the  proposed 
amendment  is  accepted. 

So  ordered,  this  16th  day  of  June  1961. 

Released:  June  16,  1961. 

Federal  Communications 
Commission, 

[seal]  Ben  F.  Waple, 

Acting  Secretary. 

[F.R.  Doc.  61-5889;  Filed,  June  23,  1961; 
8:52  a.m.] 


[Docket  No.  12731  etc.;  FCC  61M-1051] 

RADIO  STATION  WAYX,  INC.  (WAYX) 
ET  ALt 

Order  Scheduling  Prehearing 
Conference 

In  re  applications  of  Radio  Station 
WAYX,  Inc.,  (WAYX) ,  Waycross, 
Georgia,  Docket  No.  12731,  File  No. 
BP-12295;  Radio  Gainesville,  Inc. 
(WGGG),  Gainesville,  Florida,  Docket 
No.  13634,  File  No.  BP-12391;  Middle 
South  Broadcasting  Company  (WBML) , 
Macon,  Georgia,  Docket  No.  13635,  File 
No.  BP-12459;  Fisher  Broadcasting  Com¬ 
pany,  Inc.  (WSOK),  Savananah,  Geor¬ 
gia,  Docket  No.  13636,  File  No.  BP-12726; 
Ben  Hill  Broadcasting  Corporation 
(WBHB) ,  Fitzgerald,  Georgia,  Docket 
No.  13637,  File  No.  BP-13063;  Radio 
South,  Inc.  (WXLI),  Dublin,  Georgia, 
Docket  No.  13638,  File  No.  BMP-8559; 
for  construction  permits. 

The  Hearing  Examiner  having  under 
consideration  the  Order  of  the  Commis¬ 
sion  released  June  15, 1961,  denying  joint 
petition  for  reconsideration  and  grant 
without  hearing  of  the  above -captioned 
applications;  and 

It  appearing  that  a  prehearing  con¬ 
ference  scheduled  for  October  3,  1960, 
was  continued  to  a  date  to  be  fixed  by 


subsequent  order  pending  the  filing  of 
such  petition  for  reconsideration  and 
action  thereon  by  the  Commission;  and 
It  further  appearing  that  the  matters 
heretofore  scheduled  to  be  considered  at 
the  October  3  prehearing  conference 
should  now  be  considered  forthwith; 

It  is,  therefore,  ordered.  This  16th  day 
of  June  1961,  that  all  parties,  or  their 
counsel,  in  the  above-entitled  proceed¬ 
ing  are  directed  to  appear  for  a  further 
prehearing  conference  at  the  offices  of 
the  Commission  in  Washington,  D.C.,  at 
10  a.m.,  on  June  29,  1961. 

Released:  June  16,  1961. 

Federal  Communications 
Commission, 

[seal]  Ben  F.  Waple, 

Acting  Secretary. 

[F.R.  Doc.  61-5890;  Filed,  June  23,  1961; 

8:52  a.m.j 


[Docket  No.  13748;  FCC  61M-10661 

WILLAMETTE-LAND  TELEVISION, 
INC. 

Order  Continuing  Hearing 

In  re  application  of  Willamette-Land 
Television,  Inc.,  Salem,  Oregon,  Docket 
No.  13748,  File  No.  BPCT-2651;  for  con¬ 
struction  permit  for  new  television 
broadcast  station  (Channel  3). 

The  Hearing  Examiner  having  under 
consideration  (1)  “Broadcast  Bureau’s 
Petition  for  Postponement  of  Hearing 
Date,”  filed  June  16,  1961,  in  the  above- 
entitled  matter,  and  (2)  the  record  of 
an  oral  argument  on  the  same,  held  this 
date,  and 

It  appearing  that,  while  the  applicant 
opposes  the  grant  of  the  Petition  and  a 
'consequent  continuance  of  the  hearing, 
the  Broadcast  Bureau  has  shown  good 
cause  for  the  granting  of  said  Petition, 

It  is  ordered.  This  19th  day  of  June 
1961,  that  the  aforesaid  Petition  of  the 
Broadcast  Bureau  is  granted  and  that, 
accordingly,  the  hearing  in  this  matter 
is  continued  to  10:00  ajn.,  October  19, 
1961,  in  the  Commission’s  offices  in 
Washington,  D.C. 

Released:  June  20,  1961. 

Federal  Communications 
Commission, 

[seal]  Ben  F.  Waple, 

Acting  Secretary. 

[F.R.  Doc.  61-5891;  Filed,  June  23,  1961; 

8:53  a.m.] 


STATEMENT  OF  ORGANIZATION, 

‘  DELEGATIONS  OF  AUTHORITY, 

AND  OTHER  INFORMATION 

Matters  Delegated 

The  Commission  having  under  con¬ 
sideration  section  0.291  of  its  Statement 
of  Organization,  Delegations  of  Author¬ 
ity,  and  Other  Information,  under  which 
authority  is  delegated  to  the  Chief  of  the 
Safety  and  Special  Radio  Services  Bu¬ 
reau;  and 

It  appearing  that  the  Chief  of  the 
Safety  and  Special  Radio  Services  Bu¬ 
reau  exercises  delegated  authority  over 
the  Disaster  Communications  Service  in 
the  same  manner-and  to  the  same  ex- 
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NOTICES 


tent  as  he  exercises  authority  over  the 
radio  services  listed  in  paragraphs  (a) 
and  (b)  of  section  0.291,  and  that  section 
0.291  should  be  amended  to  reflect  this 
fact;  and 

It  further  appearing  that  the  reference 
to  the  Commission’s  rules  and  regula¬ 
tions  appearing  in  section  0.291(b)(9) 
should  read  “12.102(c)”  rather  than 
“§  2.103(c) and 

It  further  appearing  that  the  amend¬ 
ments  adopted  herein  pertain  to  Com¬ 
mission  management  and  organization, 
and  that  such  amendments  are  editorial 
in  nature,  and  hence  that  section  4  of 
the  Administrative  Procedure  Act  is  in¬ 
applicable;  and 

It  further  appearing  that  the  amend¬ 
ments  adopted  herein  are  issued  pur¬ 
suant  to  authority  contained  in  sections 
4(i),  5(d),  and  303(r)  of  the  Com¬ 
munications  Act  of  1934,  as  amended, 
and  section  0.341(a)  of  the  Commission’s 
Statement  of  Organization,  Delegations 
of  Authority,  and  Other  Information, 
and  pursuant  to  the  requirements  of  sec¬ 
tion  3  of  the  Administrative  Procedure 
Act; 

It  is  ordered.  This  20th  day  of  June 
1961,  That,  effective  June  26,  1961,  sec¬ 
tion  0.291  is  amended  as  set  forth  below. 

Released:  June  20,  1961. 

Federal  Communications 
Commission, 

[seal]  Ben  F.  Waple, 

Acting  Secretary. 

1.  Paragraph  (a) ,  the  introduction  to 
paragraph  (b) ,  and  subparagraph  (9)  of 
paragraph  (b)  of  section  0.291  are 
amended  to  read  as  follows : 

Sec.  0.291.  Matters  delegated.  *  *  * 

(a)  Consistent  with  and  pursuant  to 
the  rules  governing  the  Disaster  Com¬ 
munications  Service  and  the  Maritime, 
Aviation,  Public  Safety,  Industrial, 
Amateur,  Land  Transportation,  and 
Citizens  Radio  Services,  except  those 
rendering  a  common  carrier  service,  on 
all  applications  for  construction  permits, 
modification  of  construction  permits, 
extension  of  construction  permits,  sta¬ 
tion  licenses,  modification  of  station 
licenses,  transfer  of  control  or  assign¬ 
ment  of  construction  permits  or  station 
licenses,  renewal  of  station  licenses, 
amateur  operator  licenses,  renewal  or 
modification  of  amateur  operator  licenses 
and  special  temporary  authorizations, 
except  applications  J^or  construction  per¬ 
mits  for  new  public  coast  stations  at  lo¬ 
cations  other  than  Alaska. 

(b)  On  the  following  matters  insofar 
as  they  involve  the  Disaster  Communica¬ 
tions  Service  or  the  Maritime,  Aviation, 
Public  Safety,  Industrial,  Amateur,  Land 
Transportation,  or  Citizens  Radio 
Services: 

*  ♦  *  *  • 

(9)  To  grant  the  authorizations  pro¬ 
vided  for  in  §  2.102(c)  of  the  Commis¬ 
sion’s  rules  and  regulations. 

'  [F.R.  Doc.  61-5886;  Filed,  June  23,  1961; 

8:52  am.] 


FEDERAL  POWER  COMMISSION 


[Docket  No.  RI6 1-443] 

KERR-McGEE  OIL  INDUSTRIES,  INC. 


Correction 


May  24,1961. 

In  the  order  providing  hearing  on  sus¬ 
pension  of  proposed  changes  in  rates  and 
allowing  rate  changes  to  become  effective 
subject  to  refund,  issued  April  14,  1961, 
and  published  in  the  Federal  Register  on 
April  21, 1961  (F.R.  Doc.  61-3589;  26  F.R. 
3446),  under  Proposed  Increased  Rates 
(2),  change  “9.46490”  to  “9.47490”. 


Joseph  H.  Gutride, 
Secretary. 


[F.R.  Doc.  61-5844;  Filed,  June  23,  1961; 
8:45  am.] 


[Docket  No.  RP60-13] 

NORTHERN  NATURAL  GAS  CO. 


Notice  of  Postponement  of  Oral 
Argument 


June  19, 1961. 

Upon  consideration  of  the  request  filed 
June  16,  1961,  by  Counsel  for  Northern 
Natural  Gas  Company  in  the  above - 
designated  matter; 

The  oral  argument  now  scheduled  for 
July  13,  1961,  is  hereby  postponed  to 
be  heard  at  10:00  a.m.,  September  14, 
1961,  in  a  hearing  room  of  the  Federal 
Power  Commission,  441  G  Street  NW., 
Washington,  D.C. 


By  direction  of  the  Commission. 

Joseph  H.  Gutride, 


Secretary. 


[F.R.  Doc.  61-5845;  Filed,  June  23,  1961; 
8:45  am.] 


[Docket  Nos.  G-16982,  G-9323] 

DAVID  A.  SCHLACHTER  ET  AL. 


Notice  of  Applications  and  Date  of 
Hearing 


May  29, 1961. 


ule  No.  76,  as  supplemented,  was  adorn* 
by  Schlachter,  et  al.  whose  noticed 
succession  and  related  precedent  assterT 
ments  were  accepted  for  filing  t>y 
Commission  in  its  letter  of  December  n 
1958,  to  David  A.  Schlachter  grantiii 
temporary  authorization  to  commerS 
the  sale  of  gas  to  Tennessee  which  is  Shi 
subject  of  the  application  in  suhiJ 
Docket  No.  G-16982.  Sinclair  Oil  ft 
Company  FPC  Gas  Rate  Schedule  No  76 
as  supplemented,  was  concurrently 
designated  as  David  A.  Schlachter,  et  al* 
FPC  Gas  Rate  Schedule  No.  1,  and  tte 
related  precedent  assignments 


David  A.  Schlachter,  et  al..  Docket 
No.  G-16982;  Sinclair  Oil  &  Gas  Com¬ 
pany,  Docket  No.  G-9323. 

Take  notice  that  on  November  17,  1958, 
David  A.  Schlachter,  J.  M.  Johnston  and 
C.  J.  Haas  (Schlachter,  et  al.),  Meadows 
Building,  Dallas  6,  Texas,  filed  in  Docket 
No.  G-16982  an  application  pursuant  to 
section  7(c)  of  the  Natural  Gas  Act  for 
a  certificate  of  public  convenience  and 
necessity  authorizing  the  sale  of  natural 
gas  to  Tennessee  Gas  Transmission 
Company  (Tennessee)  from  the  J.  L. 
Watson  I^ease  in  the  Morales  Field,  Jack- 
son  County,  Texas,  which  sale  was 
formerly  made  to  Tennessee  by  Sinclair 
Oil  &  Gas  Company  (Sinclair)  pursuant 
to  authorization  granted  to  Sinclair  in 
Docket  No.  G-9323  (Docket  Nos.  G-8467, 
et  al.,  issued  on  February  2,  1956). 

The  original  gas  sales  contract  be¬ 
tween  Sinclair  and  Tennessee,  dated 
July  16,  1955,  and  designated  as  Sinclair 
Oil  &  Gas  Company  FPC  Gas  Rate  Sched- 


were 


designated  as  Supplement  Nos.  4  and  5 
thereto. 


On  January  13,  1959,  Sinclair  filed  it* 
petition  to  vacate  the  aforesaid  certlfi. 
cate  authorization  granted  to  it  in 
Docket  No.  G-9323,  stating  that  two  of 
the  original  leases  covered  by  said  au¬ 
thorization  have  proven  unproductive 
and  no  gas  has  ever  been  sold  from  them 
(authorization  as  to  these  two  unpro¬ 
ductive  leases  was  cancelled  by  accept¬ 
ance  of  letter  filing  from  Sinclair  dated 
November  24, 1958,  designated  as  Supple- 
ment  No.  3  to  Sinclair’s  FPC  Gas  Rate 
Schedule  No.  76),  and  that  the  third 
lease  (the  J.  L.  Watson  Lease)  is  no 
longer  held  by  Sinclair,  as  recited  above. 

The  respective  applications  of  Schlach¬ 
ter,  et  al.  and  Sinclair  are  on  file  with  the 
Commission  and  open  to  public 
inspection. 

These  related  matters  should  be  heard 
on  a  consolidated  record  and  disposed 
of  as  promptly  as  possible  under  the 
applicable  rules  and  regulations  and  to 
that  end: 

Take  further  notice  that,  pursuant  to 
the  authority  contained  in  and  subject 
to  the  jurisdiction  conferred  upon  the 
Federal  Power  Commission  by  sections 
7  and  15  of  the  Natural  Gas  Act,  and  the 
Commission’s  rules  of  practice  and  pro¬ 
cedure,  a  hearing  will  be  held  on  July  10, 
1961,  at  9:30  a.m.,  e.d.s.t.,  in  a  Hearug 
Room  of  the  Federal  Power  Commission, 
441  G  Street  NW.,  Washington,  D.C, 
concerning  the  matters  involved  in  and 
the  issues  presented  by  such  applica¬ 
tions  :  Provided,  however.  That  the  Com¬ 
mission  may,  after  a  non-contested 
hearing,  dispose  of  the  proceedings 
pursuant  to  the  provisions  of  §  1.30(c) 
(1)  or  (2)  of  the  Commission’s  rules  of 
practice  and  procedure.  Under  the  pro¬ 
cedure  herein  provided  for,  unless  other¬ 
wise  advised,  it  will  be  unnecessary  for 
Applicants  to  appear  or  be  represented 
at  the  hearing. 

Protests  or  petitions  to  intervene  may 
be  filed  with  the  Federal  Power  Commis¬ 
sion,  Washington  25,  D.C.,  in  accordance 
with  the  rules  of  practice  and  procedure 
(18  CFR  1.8  or  1.10)  on  or  before  June 
30,  1961.  Failure  of  any  party  to  appear 
at  and  participate  in  the  hearing  shall 
be  construed  as  waiver  of  and  con¬ 
currence  in  omission  herein  of  the  inter¬ 
mediate  decision  procedure  in  cases 
where  a  request  therefor  is  made. 


Joseph  H.  Gutridr, 
Secretary. 

[F.R.  Doc.  61-5846;  Filed,  June  »,  19W: 
8:46  a.m.] 
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Saturday t  June  24,  1961 

[Docket  Nos.  G— 13055  etc.] 

^TER-JONES  DRILLING  CO.  ET  AL. 

Notice  of  Applications  and  Date  of 
Hearing 

June  20, 1961. 

rarter-Jones  Drilling  Company,  Inc., 
onfirstor«  Docket  No.  G— 13055 ;  Carter- 
zL  Drilling  Company,  Inc.,  Operator; 
rtocfcetNo.  G-13056;  Carter- Jones  Drill- 
'Vrompany,  Inc.,  Operator,  Docket  No. 
r  14641;  Carter- Jones  Drilling  Corn¬ 
er  inc„  Operator,  Docket  No.  G- 
ueiv  El  Paso  Natural  Gas  Products 
SJp^ny,  Docket  No.  G-16499;  Edwin 
L  Cox,  Docket  No.  G-17648;  Carter  - 
jones  Drilling  Company,  Inc.,  Operator, 
Docket  No.  G-17805;  Texas  Pacific  Coal 
and  Oil  Company,  Docket  No.  G-18507 ; 
■Mas  Pacific  Coal  and  Oil  Company, 
Docket  No.  G-18549;  David  M.  Harrison 
and  Charles  E.  Young,  Docket  No.  G- 
20021;  Brushy  Fork  Development  Com- 
D&ny, 'Docket  n0.  CI60-334;  The  Preston 
0fl  Company,1  Docket  No.  CI60-661; 
Monsanto  Chemical  Company,  Docket 
No.  CI61-27;  W.  C.  Curry,  Operator, 
Docket  No.  CI61-32 ;  Sinclair  Oil  &  Gas 
Company,  Operator,  Docket  No.  CI61- 
237;  Panhandle  Development  Company, 
Inc.,  Operator,  Docket  No.  CI61-238; 
Cecil  Meadows,  et  al.,  Docket  No.  CI61- 
240;  Oil  Reserves  Corporation,  Operator, 
Docket  No.  CI61-241;  The  Pure  Oil  Com¬ 
pany,  Docket  No.  CI61-245;  Apache  Oil 
Corporation,  Docket  No.  CI6 1-250;  Der¬ 
rick  Oil  Company,  Docket  No.  CI61-252; 
Queen  Gas  Company,  Docket  No.  CI61- 
255;  McWood  Corporation,  Operator, 
Docket  No.  CI61-259;  Cecil  F.  Heidel¬ 
berg,  Jr.,  Docket  No.  CI61-261;  Champlin 
Oil  &  Refining  Company,  Docket  No. 
CI61-266 ;  Kanlin  Oil  and  Gas  Company, 
Docket  No.  CI61-268 ;  Mayflow  Oil  Com¬ 
pany,  Operator,  Docket  No.  CI6 1-270; 
Harper  Oil  Company,  Docket  No.  CI61- 
358;  Tekoil  Corporation,  Docket  No. 
CI61-429;  David  W.  Law,  et  al..  Docket 
No.  CI61-457 ;  C.  C.  Dodd,  d.b.a.,  Delphia 
White  Lease,  Docket  No.  CI61-458;  Bon- 
ray  Oil  Company,  Operator,  Docket  No. 
CI61-463;  Carrie  Conley  47  Acre  Lease, 
Docket  No.  CI61-466;  Gulf  Oil  Corpora¬ 
tion,  Docket  No.  CI61-480;  Rio  Rojo 
Gathering  System,  Inc.,  Docket  No. 
CI61-485. 

D.  O.  Chenoweth  Gas  Company,  Dock¬ 
et  No.  CI61-492;  Pubco  Petroleum  Cor¬ 
poration,  Docket  No.  CI61-502;  Hyco  Oil 
Company,  Operator,  et  al..  Docket  No. 
CI61-506;  Oil  States  Sales  Co.,  Docket 
No.  CI61-508;  J.  A.  Mull,  Jr.,  Operator, 
et  al.,  Docket  No.  CI61-509;  Mark  H. 
Adams,  Docket  No.  CI61-513;  Graridge 
Corporation,  Operator,  et  al.,  Docket  No. 
CI61— 519;  Lloyd  G.  Teekel,  Docket  No. 
CI61-522 ;  Panhandle  Development  Com¬ 
pany,  Inc.,  Operator,  Docket  No.  CI61- 
527;  L.  C.  Foreman,  et  al.,  Docket  No. 
CI61-529;  James  A.  Noe,  Jr.,  Docket  No. 
CI61-532;  Harold  R.  Billingsley,  Trustee, 
et  al.,  Docket  No.  CI61-535;  Hill  & 
Meeker,  et  al.,  Docket  No.  CI61-541; 

‘The  application  in  Docket  No.  CI60-661 
»  a  Joint  application  to  abandon  service  to 
nope  Natural  Gas  Company  and  for  authorl- 
auon  to  render  service  to  South  Penn 
Natural  Gas  Company. 
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Anadarko  Production  Company,  Docket 
No.  CI61-542;  A.  M.  Carlson,  d.b.a., 
Tower  Service  Company,  Docket  No. 
CI61-545;  A.  T.  Carr  Drilling  Company, 
Docket  No.  CI61-546;  Socony  Mobile  Oil 
Company,  Inc.,  Operator,  Docket  No. 
CI61-548;  Union  Oil  Company  of  Cali¬ 
fornia,  Docket  No.  CI61-551;  Southwest 
Production  Company,  Operator,  Docket 
No.  CI61-556;  Southwest  Production 
Company,  Operator,  Docket  No.  CI61- 
557;  Southwest  Production  Company, 
Operator,  Docket  No.  CI61-559;  South¬ 
west  Production  Company,  Docket  No. 
CI61-560;  A.  M.  Carlson,  d.b.a.,  Tower 
Service  Company,  Docket  No.  CI6 1-561; 
Compass  Exploration,  Inc.,  Docket  No. 
CI61-564;  United  Company,  Agent  for  ' 
A.  C.  Love,  et  al.,  Docket  No.  CI61-568; 
Nutters  Fork  Oil  and  Gas  Company, 
Docket  No.  CI6 1-570 ;  The  Ohio  Oil  Com¬ 
pany,  Operator,  et  al.,  Docket  No.  CI61- 
572;  Pioneer  Production  Corporation, 
Operator,  Docket  No.  CI6 1-573;  Gulf  Oil 
Corporation,  Docket  No.  CI61-574;  C.  I. 
West  Virginia  Corporation,  Docket  No. 
CI6 1-577;  Ola  G.  Cox  Oil  and  Gas  Com¬ 
pany,  Docket  No.  CI61-578;  J.  B.  Jack- 
son,  Docket  No.  CI61-582;  Anschutz 
Drilling  Co.,  Inc.,  Operator,  Docket  No. 
CI61-585;  Yoak  Oil  and  Gas  Company, 
Docket  No.  CI6 1-793;  Siboney-Caribean 
Petroleum  Company,  Docket  No.  CI61- 
828;  Siboney-Caribean  Petroleum  Com¬ 
pany,  Docket  No.  CI61-829;  Rutter  and 
Company,  Limited,  Docket  No.  CI61-897; 
Socony  Mobile  Oil  Company,  Inc.,  Opera¬ 
tor,  Docket  No.  CI61-903;  Leonard  W. 
Phillips,  et  al..  Docket  No.  CI61-932; 
T.  L.  Mullen  Company,  Docket  No.  CI61- 
941;  Glenn  F.  Thomas  and  George  W. 
Brewer,  Jr.,  d.b.a.,  Thomas  &  Brewer, 
Operator,  Docket  No.  CI61-957;  B.  M. 
Rhine  &  J.  D.  Campbell,  d.b.a.,  Petro¬ 
leum  Syndicate  of  West  Virginia,  Docket 
No.  CI61-959. 

South  Central  Natural  Gas  Corpora¬ 
tion,  Docket  No.  CI61-966;  Ridgeway  & 
Morrison,  Operator,  et  al.,  Docket  No. 
CI61-970;  Kanlin  Oil  &  Gas  Company, 
Docket  No.  CI61-972;  The  Shamrock  Oil 
&  Gas  Corporation,  Docket  No.  CI61-975; 
South  Texas  Development  Company,  et 
al..  Docket  No.  CI61-976;  Anderson - 
Prichard^Oil  Corporation,  Docket  No. 
CI6 1-979?  Henry  Q.  Breck,  Docket  No. 
CI61-980;  The  TXL  Oil  Corporation, 
Docket  No.  CI61-982;  Mayflo  Oil  Com¬ 
pany,  Operator,  Docket  No.  CI6 1-983; 
Panhandle  Development  Company,  Inc., 
Operator,  et  al..  Docket  No.  CI61-989; 
Two  States  Oil  Company,  Docket  No. 
CI61-994;  Inco  3,  Inc.,  Docket  No.  CI61- 
999;  Delaware  Gas  Company,  Agent, 
CI6 1-1000;  Champlin  Oil  &  Refining 
Company,  Docket  No.  CI61-1002;  Woods 
Petroleum  Corporation,  Docket  No.  CI61- 
1003;  Texas  Pacific  Coal  and  Oil  Com¬ 
pany,  Docket  No.  CI61-1044;  Cities 
Service  Petroleum  Company,  Docket  No. 
CI61-1047;  Falcon  Seaboard  Drilling 
Company,  Operator,  et  al..  Docket  No. 
CI61-1056;  Trice  Production  Company, 
Operator,  Docket  No.  CI61-1058;  Na¬ 
tional  Producers,  Inc.,  Docket  No.  CI61- 
1067;  Braden  Drilling,  Inc.,  Docket  No. 
CI61-1068;  Braden  Drilling,  Inc.,  Docket 
No.  CI61-1069;  Braden  Drilling,  Inc., 
Docket  No.  CI61-1070;  Sinclair  Oil  & 
Gas  Company,  Docket  No.  CI61-1073; 


Monsanto  Chemical  Company,  Docket 
No.  CI61-1077;  Texas  Pacific  Coal  and 
Oil  Company,  Operator,  et  aL,  Docket  No. 
CI61-1079;  Southwestern  Development 
Company,  Docket  No.  CI6 1-1082;  Prior 
Oil  Company,  Docket  No.  CI61-1084; 

O  .E.  Pitts,  Docket  No.  CI61-1085;  Prior 
Oil  Company,  Docket  No.  CI61-1086; 
Krebs  Oil  Company,  Docket  No.  CI6I7- 
1142;  Smith  No.  1  (Hugh  Spencer, 
Agent) ,  Docket  No.  CI61-1185;  Nevan  H. 
Veail,  et  al..  Docket  No.  CI61-1189  u 
P.  &  J.  Development  Co.,  Inc.,  Docket  No. 
CI61-1192 ;  Mississippi  River  Fuel  Corpo¬ 
ration,  Docket  No.  CP61-233;  Cumber¬ 
land  and  Allegheny  Gas  Company, 
Docket  No.  CP61-236. 

Take  notice  that  each  of  the  above 
applicants,  except  in  Docket  Nos.  G- 
13055  and  G-14643,  has  filed  an  applica¬ 
tion,  pursuant  to  section  7(c)  of  the 
Natural  Gas  Act,  for  a  certificate  of 
public  convenience  and  necessity,  au¬ 
thorizing  the  construction  and  operation 
of*  facilities  and  the  sale  of  natural  gas 
as  hereinafter  described,  subject  to  the 
jurisdiction  of  the  Commission  all  as 
more  fully  represented  in  the  respective 
applications,  amendments  and  supple¬ 
ments  thereto,  which  are  on  file  with  the 
Commission  and  open  to  public  inspec¬ 
tion. 

The  respective  Applicants  produce  and 
propose  to  sell  natural  gas  for  trans¬ 
portation  in  interstate  commerce  for  re¬ 
sale  as  indicated  below: 

Docket  Nos.;  Field  and  Location;  Purchaser, 
and  Price  Per  Mcf 

•  G-13056;  Wood! awn,  Harrison  and  Marlon 
Counties,  Tex.;  Texas  Eastern  Transmis¬ 
sion  Corp.;  Predecessor’s  authorized  rate. 
G-14641;  Tabasco,  Hidalgo  County.  Tex.; 

Tennessee  Gas  Transmission  Co.;  Pre- 
.  decessor’s  authorized  rate. 

G-16499;  North  Tubbs,  Nolan  County,  Tex.; 
El  Paso  Natural  Gas  Co.;  10.5  cents  at  14.65 
psia. 

G-17648;  Camrick,  Texas  County,  Okla.; 
Natural  Gas  Pipeline  Co.  of  America;  16.6 
cents  at  14.65  psla. 

G-18507;  North  Satsuma,  Harris  County, 
Tex.;  Natural  Gas  Pipeline  Co.  of  America; 
Predecessor’s  authorized  rate. 

G-18549;  Brunson,  Lea  County,  N.  Mex.; 
Northern  Natural  Gas  Co.;  Predecessor’s 
authorized  rate. 

G— 20021;  Clay  District,  Ritchie  County, 
W.  Va.;  Hope  Natural  Gas  Co.;  Predeces¬ 
sor’s  authorized  rate. 

CI60— 334;  Union  District,  Ritchie  County, 
W.  Va.;  Equitable  Gas  Co.;  23.0  cents  at 
15.325  psia. 

CI60-661;  Acreage  In  Marion  County,  W. 
Va.;  South  Penn  Natural  Gas  Co.;  15.0 
cents  at  15.325  psia. 

CI61-27;  Calhoun,  Ouachita  Parish,  La.; 

Texas  Gas  Transmission  Corp.;  18.75  cents 
.  at  15.025  psia. 

CI61-32;  Spider  Field  Area,  DeSoto  Parish, 
La.;  Texas  Eastern  Transmission  Corp.; 
15.8007  cents  at  15.025  psia. 

CI61-237;  West  Nona  Mills,  Hardin  County, 
Tex.;  Trunkline  Gas  Co.;  15.0  cents  at 
14.65  psia. 

CI61-238;  Hugoton,  Grant  County,  Kans.; 
Panhandle  Eastern  Pipe  Line  Co.;  11.0 
cents  at  14.65  psia. 

CI61-240;  Troy  District,  Gilmer  County,  W. 
Va.;  Hope  Natural  Gas  Co.;  25.0  cents  at 
15.325  psia. 

CI61-241;  Little  Rock  Creek  Area,  Hardin 
County,  Tex.;  Trunkline  Gas  Co.;  14.75 
cents  at  14.65  psia. 

CI61-245;  Hico-Knowles  Area,  Lincoln  Par¬ 
ish,  La.;  Texas  Gas  Transmission  Corp.; 
18.25  cents  at  15.025  psia. 
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CI61-250;  Acreage  In  Noble  County,  Okla.; 
Cities  Service  Gas  Co.;  11.0  cents  at  14.65 
psia. 

CI61-252;  Luclen,  Logan  County,  Okla.;  Cities 
Service  Gas  Co.;  11.0  cqnts  at  14.65  psia. 
CI61-255;  Orlando,  Lewis  County,  W.  Va.; 
Equitable  Gas  Co.;  25.0  cents  at  15.325 
psia. 

CI61-259;  Laguna  Madre,  Kenedy  County, 
Tex.;  Tennessee  Gas  Transmission  Co.; 
15.5  cents  at  14.65  psia. 

CI61-261;  Calhoun  Ouachita  Parish,  La.; 
Arkansas  Louisiana  Gas  Co.;  18.75  cents  at 
15.025  psia. 

CI61-266;  East  Kremlin,  Garfield  County, 
Okla.;  Consolidated  Gas  Utilities  Corp.; 
11.0  cents  at  14.65  psia. 

CI61-268;  Washington  District,  Calhoun 
County,  W.  Va.;  Hope  Natural  Gas  Co.; 
25.0  cents  at  15.325  psia. 

CI61-270;  Camrick  Southeast,  Texas  County, 
Okla.;  Natural  Gas  Pipeline  Co.  of  America; 
16.8  cents  at  14.65  psia. 

CI61-358;  Acreage  in  Beckham  County,  Okla.; 
El  Paso  Natural  Gas  Co.;  12.0  cents  at  14.65 
psia. 

CI61-429;  Camrick,  Texas  County,  Okla.; 
Kansas-Nebraska  Natural  Gas  Co.,  InC.; 
16.0  cents  at  14.65  psia. 

CI6 1-457;  Freemans  Creek  District,  Lewis 
County,  W.  Va.;  Hope  Natural  Gas  Co.; 
25.0  cents  at  15.325  psia. 

CI6 1-458;  Washington  District,  Calhoun 
County,  W.  Va.;  Hope  Natural  Gas  Co.;  25.0 
cents  at  15.325  psia. 

CI61-463;  West  Mt.  Zion,  Grant  County, 
Okla.;  Cities  Service  Gas  Co.;  13.0  cents  at 

14.65  psia. 

CI61-466;  Washington  District,  Calhoun 
County,  W.  Va.;  Hope  Natural  Gas  Co.; 
25.0  cents  at  15.325  psia. 

CI61-480;  Fradean,  Upton  County,  Tex.;  Phil¬ 
lips  Petroleum  Co.;  12.11322  cents  at  14.65 
psia. 

CI61-485;  Arkana,  Bossier  Parish,  La.,  Arkan¬ 
sas  Louisiana  Gas  Co.;  12.428  cents  at 
15.025  psia. 

CI61-492;  Washington  District,  Calhoun 
County,  W.  Va.;  Hope  Natural  Gas  Co.;  25.0 
cents  at  15.325  psia. 

CI61-502;  Shield,  Logan  County,  Colo.;  Kan¬ 
sas-Nebraska  Natural  Gas  Co.,  Inc.;  10.0 
cents  at  16.4  psia. 

CI61-506;  Beans  Ferry,  Itawamba  County, 
Miss.;  Texas  Eastern  Transmission  Corp.; 
17.0  cents  at  15.025  psia. 

CI61-508;  Murphy  District,  Ritchie  County, 
W.  Va.;  Hope  Natural  Gas  Co.;  25.0  cents 
at  15.325  psia. 

CI61-509;  Acreage  in  Barber  County,  Kans.; 
Cities  Service  Gas  Co.;  13.0  cents  at  14.65 
psia. 

CI61-513;  Panoma,  Stevens  County,  Kans.; 
Panhandle  Eastern  Pipe  Line  Co.;  14.0 
cents  at  14.65  psia. 

CI61-519;  Straton  Agua  Dulce,  Nueces  Coun¬ 
ty,  Tex.;  Tennessee  Gas  Transmission  Co.; 
15.0  cents  at  14.65  psia. 

CI61-522;  Calhoun,  Ouachita  Parish,  La.; 
Arkansas  Louisiana  Gas  Co.;  18.75  cents  at 
15.025  psia. 

CI61-527;  Light  Northeast,  Seward  County, 
Kans.;  Panhandle  Eastern  Pipe  Line  Co.; 
15.0  cents  at  14.65  psia. 

CI61-529;  Washington  District,  Calhoun 
County,  W.  Va.;  Hope  Natural  Gas  Co.;  25.0 
cents  at  15.325  psia. 

CI61-532;  Calhoun,  Ouachita  Parish,  La.; 
Arkansas  Louisiana  Gas  Co.;  18.75  cents 
at  15.025  psia. 

CI61-535;  Columbus,  Colorado  County,  Tex.; 
Tennessee  Gas  Transmission  Co.;  14.0 
cents  at  14.65  psia. 

CI61-541;  Pecos  Valley  Devonian,  Pecos 
County,  Tex.;  El  Paso  Natural  Gas  Co.; 
10.6008  cents  at  14.65  psia. 

CI61-542;  Davies  Area,  Seward  County, 
Kans.;  Panhandle  Eastern  Pipe  Line  Co.; 
16.0  cents  at  14.65  psia. 
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CI6 1-545;  Freemans  Creek  District,  Lewis 
County,  W.  Va.;  Hope  Natural  Gas  Co.;  25.0 
cents  at  15.325  psia. 

CI6 1-546;  Freemans  Creek  District,  Lewis 
County,  W.  Va.;  Hope  Natural  Gas  Oo.;  25.0 
cents  at  15.325  psia. 

CI61-548;  Langlie-Mattix,  Lea  County, 

N.  Mex.;  El  Paso  Natural  Gas  Co.;  6.5  cents 
at  14.65  psia. 

CI61-551;  Woodward  Area,  Woodward  Coun¬ 
ty,  Okla.;  Cities  Service  Gas  Co.;  16.0  cents 
at  14.65  psia. 

CI61-556;  San  Juan,  San  Juan  County, 

N.  Mex.;  El  Paso  Natural  Gas  Co.;  12.0  cents 
at  15.025  psia. 

CI61-557;  San  Juan,  San  Juan  County, 

N.  Mex.;  El  Paso  Natural  Gas  Co.;  12.0 
cents  at  15.025  psia. 

CI61-559;  San  Juan,  San  Juan  County, 

N.  Mex.;  El  Paso  Natural  Gas  Co.;  12.0 
cents  at  15.025  psia. 

CI61-560;  San  Juan,  San  Juan  County, 

N.  Mex.;  El  Paso  Natural  Gas  Co.;  12.0 
cents  at  15.025  psia. 

CI6 1-561;  Acreage  in  Court  House  District, 
Lewis  County,  W.  Va.;  Equitable  Gas  Co.; 
25.0  cents  at  15.325  psia. 

CI61-564;  Acreage  in  Laplata  County,  Colo.; 
El  Paso  Natural  Gas  Co.;  13.0  cents  at 
15.025  psia. 

CI6 1-568;  West  Tom  Graham,  Jim  Wells 
County,  Tex.;  Tennessee  Gas  Transmission 
Co.;  14.0  cents  at  14.65  psia. 

CI61-570;  West  Union  District,  Doddridge 
County,  W.  Va.;  Equitable  Gas  Co.;  25.0 
cents  at  15.325  psia. 

CI61-572;  Cotton  Valley,  Webster  Parish,  La.; 
United  Gas  Pipe  Line  Co.;  11.26876  cents 
at  15.025  psia. 

CI61-573;  West  Waka,  Ochiltree  County, 
Tex.;  Northern  Natural  Gas  Co.;  16.5  cents 
at  14.65  psia. 

CI61-574;  White,  Logan  County,  Colo.;  Kan¬ 
sas-Nebraska  Natural  Gas  Co.,  Inc.;  14.0 
cents  at  16.4  psia. 

CI61-577;  Acreage  in  Gilmer  County,  W.  Va.; 
Equitable  Gas  Co.;  25.0  cents  at  15.325  psia. 

CI61-578;  Spruce  Creek,  F.  M.  Goff  Farm, 
Ritchie  County,  W.  Va.;  Hope  Natural  Gas 
Co.;  25.0  cents  at  15.325  psia. 

CI6 1-582;  Buffalo  District,  Clay  County,  W. 
Va.;  Equitable  Gas  Co.;  25.0  cents  at  15.325 
psia. 

CI61-585;  Acreage  in  Morgan  County,  Colo.; 
Kansas-Nebraska  Natural  Gas  Co.,  Inc.; 
12.0  cents  at  15.025  psia. 

CI61-793;  Sherman  District,  Calhoun  Coun¬ 
ty,  W.  Va.;  Hope  Natural  Gas  Co.;  20.0 
cents  at  15.325  psia. 

CI61-828;  Mary  (Frio  Sand),  Jim  Wells 
County,  Tex.;  C.  V.  Lyman;  Predecessbr’s 
authorized  rate. 

CI61-829;  Morales,  Jackson  County,  Tex.; 
Tennessee  Gas  Transmission  Co.;  Predeces¬ 
sor’s  authorized  rate. 

CI61-897;  Spraberry  Trend  Area,  Glasscock 
and  Upton  Counties,  Tex.;  El  Paso  Natural 
Gas  Co.;  11.0  cents  at  14.65  psia. 

CI61-903;  Lassater,  Marion  County,  Tex.; 
Arkansas  Louisiana  Gas  Co.;  12.10985  cents 
at  14.65  psia. 

CI61-932;  Willow  Springs,  Gregg  County, 
Tex.;  United  Gas  Pipe  Line  Co.;  9.6216 
cents  at  14.65  psia. 

CI61-941;  Mead  &  Skin  Creek  Districts,  Up¬ 
shur  &  Lewis  Counties,  W.  Va.;  Equitable 
Gas  Co.;  25.0  cents  at  15.325  psia. 

CI61-957;  Acreage  in  Seward  County,  Kans.; 
Panhandle  Eastern  Pipe  Line  Co.,  16.0 
cents  at  14.65  psia. 

CI61-959;  Center  District,  Gilmer  County, 
W.  Va.;  Equitable  Gas  Co.;  25.0  cents  at 
15.325  psia. 

CI61-966;  Bethany,  Panola  County,  Tex.; 
United  Gas  Pipeline  Co.;  9.5608  cents  at 

14.65  psia. 

CI60-970;  Acreage  in  Ochiltree  County,  Tex.; 
Northern  Natural  Gas  Co.;  16.5  cents  at 

14.65  psia. 

CI61-972;  Washington  District,  Calhoun 
County,  W.  Va.;  Hope  Natural  Gas  Co.; 
25.0  cents  at  15.325  psia. 


CI61-975;  Acreage  in  Meade  and  Sew 
Counties.  Kans.;  Panhandle  Eastern  » 
Line  Co.;  16.0  cents  at  14.65  psia 
CI61-976;  East  Xenia,  Washington  Conn*, 
Colo.;  Kansas-Nebraska  Natural  Gas  r 
Inc.;  10.0  cents  at  14.65  psia.  t/0- 

CI61-979;  North  Norman  (Prue)  Clevoi 
County,  Okla.;  Cities  Service  Gas  (in-  ,?d 
cents  at  14.65  psia.  •'  120 

CI61-980;  Freemans  Creek  District 
County,  W.  Va.;  Equitable  Gas  Co  - 
cents  at  15.325  psia.  ’  zso 

CI61-982;  Azalea  (Devonian),  Midia™ 
County,  Tex.;  Phillips  Petroleum  Co  •  io » 
cents  at  14.65  psia. 

CI61-983;  Mocane,  Beaver  County  okla- 
Northern  Natural  Gas  Co.;  17  o  cents* 
14.65  psia.  at 

CI6 1-989;  East  Camrick,  Beaver  County 
Okla.;  Kansas-Nebraska  Natural  Gas  rvj’ 
Inc.;  16.8  cents  at  14.65  psia. 

CI61-994;  Langlie-Mattix,  Lea  Countv 
N.  Mex.;  El  Paso  Natural  Gas  Co.;  5  R  cenb 
at  14.65  psia.  " 

CI61-999;  West  Union  District,  Doddridge 
County,  W.  Va.;  Equitable  Gas  Co.;  25  o 
cents  at  15.325  psia. 

CI61-1000;  DeKalb  District,  Gilmer  County 
W.  Va.;  Equitable  Gas  Co.;  25.0  cents  at 
15.325  psia. 

CI61-1002;  Acreage  in  Woodward  County 
Okla.;  Cities  Service  Gas  Co.;  16.0  cents 
at  14.65  psia. 

CI61-1003;  Southeast  Byron  Field,  Eureka 
Area.  Alfalfa  County,  Okla.;  Cities  Serytce 
Gas  Co.;  12.25  cents  at  14.65  psia. 
CI61-1044;  Azalea,  Midland  County,  Tex.- 
Phillips  Petroleum  Co.;  12.55  cents  at  14.65 
psia. 

CI61-1047;  Stiles  Area,  Regan  County,  Tex.; 
Phillips  Petroleum  Co.;  13.5  cents  at  14.65 

psia. 

CI61-1056;  Peters,  Seward  County,  Kans.; 
Panhandle  Eastern  Pipe  Line  Co.;  16.0 
cents  at  14.65  psia. 

CI61-1058;  Henderson,  Rusk  County,  Tex.; 
United  Gas  Pipe  Line  Co.;  11.28  cents  at 
14.65  psia. 

CI6 1-1067;  Greenbrier  District,  Doddridge 
County,  W.  Va.;  Hope  Natural  Gas  Co.; 
25.0  cents  at  15.325  psia. 

CI61-1068;  Acreage  in  Pratt  County,  Kans.; 
Panhandle  Eastern  Pipe  Line  Co.;  15.0 
cents  at  14.65  psia. 

CI61-1069;  Acreage  in  Pratt  County,  Kans.; 
Panhandle  Eastern  Pipe  Line  Co.;  15.0 
cents  at  14.65  psia. 

CI61-1070;  Acreage  in  Pratt  County,  Kans.; 
Panhandle  Eastern  Pipe  Line  Co.;  15.0 
cents  at  14.65  psia. 

CI61-1073;  Calhoun,  Ouachita  Parish,  La.; 
Arkansas  Louisiana  Gas  Co.;  18.75  cents 
at  15.025  psia. 

CI61-1077;  Maydelle,  Cherokee  County,  Tex  ; 
United  Gas  Pipe  Line  Co.;  9.6216  cents  st 
14.65  psia. 

CI61-1079;  Azalea,  Midland  County,  Tex.; 
Phillips  Petroleum  Co.;  12.55  cents  at  14.65 
psia. 

CI61-1082;  Spruce  Creek,  Union  District, 
Ritchie  County,  W.  Va.;  Hope  Natural  Gas 
Co.;  25.0  cents  at  15.325  psia. 

CI61-1084;  Grant  District,  Doddridge  Coun¬ 
ty.  W.  Va.;  Equitable  Gas  Co.;  25.0  cents  st 
15.325  psia. 

CI61-1085;  Centerville  District,  Tyler  Ooun- 
ty,  W.  Va.;  Equitable  Gas  Co.;  25.0  cents  at 
15.325  psia. 

CI61-1086;  Centerville  District,  Tyler  Coun¬ 
ty,  W.  Va.;  Equitable  Gas  Co.;  25.0  cents  at 
15.325  psia. 

CI61-1142;  Blue  Creek,  Big  Sandy  District, 
Kananha  County,  W.  Va.;  South  Penn  Oil 
Co.;  12.0  cents  at  15.325  psia. 
CI61-1185;  Central  District,  Doddridge 
County,  W.  Va.;  Equitable  Gas  Co.;  25.0 
cents  at  15.325  psia. 

CI61-1189;  West  Union  District,  Doddridge 
County,  W.  Va.;  Hope  Natural  Gas  Co: 
25.0  cents  at  15.325  psia. 
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iim-  Center  District,  Gilmer  County, 
H0pe  Natural  Gas  Co.;  25.0  cents  at 

J^MS^Wil  Pool,  Edwards  County,  Kan.; 
panhandle  Eastern  Pipe  Line  Co.;  15.0  cents 
•t  1405  psla. 

,*0.  piea^nt  District,  Barbour  Coun¬ 
ty1'^  Va.;  Hope  Natural  Gas  Co.;  20.0 
[Into  at  15.325  psla. 

Carter-Jones  Drilling  Company,  Oper- 
tor  filed  applications  in  Docket  Nos.  G- 
?S055  and  G-14643  for  permission  and 
nwoval  to  abandon  the  respective  sales 
nf  natural  gas  proposed  to  be  continued 
hv  Carter-Jones  Drilling  Company,  Inc., 
Operator  in  Docket  Nos.  G-13056  and  G- 
1^41  as  described  elsewhere  herein. 
The  respective  applications  state  that  by 
instruments  of  assignment  dated  July  1, 
1957,  Carter-Jones  Drilling  Company 
conveyed  their  interest  in  various  leases 
and  unites,  including  the  subject  acre¬ 
age  to  Carter-Jones  Drilling  Company, 
Inc!  Carter-Jones  Drilling  Company 
yag  authorized  to  render  the  subject 
service  in  Docket  Nos.  G-10717  and  G- 
11909.  Carter-Jones  Drilling  Company, 
Inc.  filed  an  application  in  Docket  No. 
0-17805  to  abandon  service  to  Tennessee 
Oas  Transmission  Company  from  the 
Cardenas  Gas  Unit  No.  1  in  the  Tabasco 
Field  stating  that  the  available  gas  sup¬ 
ply  is  depleted. 

The  public  convenience  and  necessity 
require  that  these  matters  be  heard  on  a 
consolidated  record  and  disposed  of  as 
promptly  as  possible  under  the  applica¬ 
ble  rules  and  regulations  and  to  that 
end: 

Take  further  notice  that,  pursuant  to 
the  authority  contained  in  and  subject  to 
the  jurisdiction  conferred  upon  the  Fed¬ 
eral  Power  Commission  by  sections  7  and 
15  of  the  Natural  Gas  Act,  and  the  Com¬ 
mission’s  rules  of  practice  and  procedure, 
shearing  will  be  held  on  July  27, 1961,  at 
9:30  am.,  e.d.s.t.,  in  a  Hearing  Room  of 
the  Federal  Power  Commission,  441  G 
Street  NW.,  Washington,  D.C.,  concern¬ 
ing  the  matters  involved  in  and  the  is¬ 
sues  presented  by  such  applications: 
Provided,  however.  That  the  Commission 
may  after  a  non-contested  hearing,  dis¬ 
pose  of  the  proceedings  pursuant  to  the 
provisions  of  §  1.30(c)  (1)  or  (2)  of  the 
Commission’s  rules  of  practice  and  pro¬ 
cedure.  Under  the  procedure  herein  pro¬ 
vided  for,  unless  otherwise  advised,  it 
will  bfe  unnecessary  for  Applicants  to  ap¬ 
pear  or  be  represented  at  the  hearing. 

Protests  or  petitions  to  intervene  may 
be  filed  with  the  Federal  Power  Commis¬ 
sion,  Washington  25,  D.C.,  in  accordance 
with  the  rules  of  practice  and  procedure 
(18CFR  1.8  or  1.10)  on  or  before  July  14, 
1961.  Failure  of  any  party  to  appear  at 
and  participate  in  the  hearing  shall  be 
construed  as  waiver  of  and  concurrence 
in  omission  herein  of  the  intermediate 
decision  procedure  in  cases  where  a  re¬ 
quest  therefor  is  made;  provided,  further, 
if  a  protest,  petition  to  intervene,  or 
notice  of  intervention  be  timely  filed  in 
any  of  the  above  dockets,  the  above  hear¬ 
ts  date  as  to  that  docket  will  be  vacated 
and  a  new  date  for  hearing  will  be  fixed 
as  provided  in  §  1.20(b)(2)  of  the  rules 
of  practice  and  procedure. 

Joseph  H.  Gutride, 

Secretary. 

I*h.  Doc.  61-5863;  Piled,  June  23,  1961; 

9:48  am.] 


GENERAL  SERVICES  ADMINIS¬ 
TRATION 

-  [Gen.  Reg.  26] 

REPORTS  OF  IDENTICAL  BIDS 

1.  General.  This  regulation,  devel¬ 
oped  cooperatively  with  the  Department 
of  Justice,  prescribes  procedures  for  re¬ 
porting  information  on  identical  bids  in 
accordance  with  Executive  Order  10936, 
dated  April  24,  1961  (26  F.R.  3555) .  The 
purpose  of  the  Executive  order  is  to  dis¬ 
courage  identical  bidding  in  the  procure¬ 
ment  of  property  and  services  and  in 
the  sale  of  property  pursuant  to  public 
invitations  for  bids;  to  reduce  the  costs 
of  the  Government;  to  aid  in  the  en¬ 
forcement  of  the  antitrust  laws  and  the 
maintenance  of  a  competitive  economy; 
and  to  provide  the  Attorney  General 
with  such  information  as  may  tend  to 
establish  the  presence  of  a  conspiracy  in 
restraint  of  trade  and  which  may  war¬ 
rant  further  investigation  with  a  view 
to  preferring  civil  or  criminal  charges. 

2.  Definitions.  As  used  herein; 

(a)  The  term  “identical  bids”  means 
two  or  more  bids  received  for  the  same 
line  item  of  ar  invitation  for  bids  issued 
under  formal  advertising  procedures,  or 
under  small  business  restricted  adver¬ 
tising  procedures  (see  Federal  Procure¬ 
ment  Regulations,  sec.  1-1.704  (c) ;  41 
CFR  1-1.704(0),  which: 

(1)  Appear  on  the  face  of  the  bids  to 
be  identical  as  to  unit  price  or  total 
amount;  or 

(2)  Are  found,  in  the  contracting 
agency’s  normal  process  of  evaluating 
bids  for  award,  to  be  identical  as  to  unit 
price  or  total  amount. 

(b)  The  term  “line  item”  means  each 
object  of  procurement  specified  in  an  in¬ 
vitation  for  bids  which,  under  the  terms 
of  the  invitation,  is  susceptible  to  a  sep¬ 
arate  contract  award. 

3.  Bids  to  be  reported.  A  report  shall 
be  submitted  by  executive  agencies  to  the 
Attorney  General  whenever  identical  bids 
have  been  received  in  response  to  an  in¬ 
vitation  for  bids  calling  for  the  procure¬ 
ment  of  property  or  services  (including 
construction)  or  for  the  sale  of  property, 
except  where: 

(a)  Bids  are  received  only  from  for¬ 
eign  sources  in  response  to  invitations 
for  bids  requiring  delivery  and  perform¬ 
ance  outside  the  United  States,  its  pos¬ 
sessions,  and  the  Commonwealth  of 
Puerto  Rico; 

(b)  Bids  or  offers  are  solicited  under 
other  than  formal  advertising  procedures 
(identical  bids  or  offers  received  under 
small  business  restricted  advertising  pro¬ 
cedures  are  not  exempt  from  the  report¬ 
ing  requirement) ; 

(c)  The  total  bid  value  of  all  line  items 
covered  by  the  invitation  is  not  more 
than  $10,000  (based,  in  the  case  of  pro¬ 
curements,  on  the  apparent  low  bid  for 
each  line  item  and,  in  the  case  of  sales, 
on  the  apparent  high  bid  for  each  line 
item) ; 

(d)  No  identical  bids  are  discovered  in 
the  contracting  agency’s  normal  process 
of  evaluating  bids  for  award  and  no  iden¬ 
tical  bids  are  apparent  on  the  face  of 
the  bids;  or 


(e)  The  bid  value  of  the  line  item  is 
not  more  than  $2,500  (based  on  the  ap¬ 
parent  low  bid  for  such  line  item,  in  the 
case  of  procurements,  and  the  apparent 
high  bid  for  such  line  item,  in  the  case 
of  sales). 

4.  Information  to  be  reported — (a) 
Procurements.  (1)  When  a  procure¬ 
ment  invitation  results  in  the  submis¬ 
sion  of  identical  bids  to  be  reported  under 
section  3,  above,  a  report  shall  be  filed 
showing  the  entire  bid  proceedings  for 
each  line  item  on  which  identical  bids  are 
received.  In  addition,  a  copy  of  the  in¬ 
vitation  for  bids  and  a  copy  of  the  com¬ 
pleted  abstract  of  all  bids  received  shall 
be  filed  with  the  report,  except  that  the 
abstract  need  not  be  furnished  if  the 
number  of  line  items  on  the  invitation 
exceeds  100,  in  which  event  the  report 
shall  be  annotated  to  indicate  (i)  the 
number  of  line  items  and  (ii)  the  total 
number  of  bidders  on  the  invitation. 
Two  completed  copies  of  the  report  with 
attachments  shall  be  sent  to  the  Attor¬ 
ney  General.  A  copy  of  the  report  shall 
be  retained  by  the  reporting  activity. 

(2)  Until  Form  DJ  1500,  Identical  Bid 
Report  for  Procurement,  is  available  (see 
section  9) ,  reports  of  identical  bids  shall 
be  submitted  in  a  format  substantially  as 
shown  in  Attachment  A.1  Instructions 
for  filling  in  the  information  in  the  sug¬ 
gested  format  are  shown  in  Attachment 
B.1  When  Form  DJ  1500  becomes  avail¬ 
able,  the  reports  shall  be  prepared  and 
submitted  thereon.  Instructions  for 
completing  Form  DJ  1500  will  be  fur¬ 
nished  with  the  forms. 

(3)  Reports  on  bids  received  in  re¬ 
sponse  to  invitations  for  bids  issued  be¬ 
fore  July  15,  1961,  need  not  contain 
information  concerning  employer  identi¬ 
fication  numbers  and  parent  company  of 
bidder,  as  will  be  required  with  respect  to 
invitations  issued  on  or  after  that  date. 
(See  section  6.) 

(b)  Sales.  When  a  sales  invitation 
results  in  the  submission  of  identical  bids 
to  be  reported  under  section  3,  above,  a 
copy  of  the  invitation  for  bids  and  a 
copy  of  the  completed  abstract  of  all  bids 
received,  with  identical  bid  prices'  (other 
than  nominal  or  token  bids)  circled,  shall 
be  forwarded  to  the  Attorney  General. 

5.  Submission  of  reports.  The  infor¬ 
mation  required  by  section  4,  above,  shall 
be  submitted  to  the  Attorney  General, 
Washington  25,  D.C.,  Reference:  AT- 
IBR,  within  20  days  following  the  dis¬ 
position  of  all  bids  received  in  response 
to  the  invitation  for  bids  involved, 
whether  by  the  awarding  of  contract(s) 
or  other  action. 

6.  Information  to  be  obtained  from 
bidders,  (a)  A  provision  substantially 
as  follows  shall  be  inserted  in  all  invi¬ 
tations  for  bids  for  the  procurement  of 
property  or  services  (including  construc¬ 
tion)  under  formal  advertising  proce¬ 
dures  or  small  business  restricted  ad¬ 
vertising  procedures  where  the  bid  value 
for  all  line  items  covered  by  the  invita¬ 
tion  is  estimated  to  exceed  $10,000: 

Parent  Company  and  Employer  Identifica¬ 
tion  Number.  Each  bidder  will  furnish  the 
following  information  by  filling  in  the  ap¬ 
propriate  blocks: 


1  Piled  as  part  of  the  original  document. 
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(1)  Is  the  bidder  owned  or  controlled  by 

a  parent  company  as  described  below?  Yes 
l  1  No  [  ] 

(For  the  purpose  of  this  bid,  a  parent 
company  Is  defined  as  one  which  either  owns 
or  controls  the  activities  and  basic  business 
policies  of  the  bidder.  To  own  another  com¬ 
pany  means  the  parent  company  must  own 
at  least  a  majority  (more  than  50% )  of  the 
voting  rights  in  that  company.  To  control 
another  company,  such  ownership  is  not  re¬ 
quired;  if  another  company  is  able  to  formu¬ 
late,  determine  or  veto  basic  business  policy 
decisions  of  the  bidder,  such  other  company 
is  considered  the  parent  company  of  the 
bidder.  This  control  may  be  exercised 
through  the  use  of  dominant  minority  voting 
rights,  use  of  proxy  voting,  contractual 
arrangements,  or  otherwise.) 

(2)  If  the  answer  to  (1)  above  is  “Yes,” 
bidder  will  insert  in  the  space  below  the 
name  and  principal  office  address  of  the 
parent  company. 


(Name)  (Address) 

(3)  Bidder  will  insert  in  the  space (s)  be¬ 
low  the  Employer’s  Identification  Number 
(E.I.  No.)  (Federal  Social  Security  Number 
used  on  Employer’s  Quarterly  Federal  Tax 
Return,  U.S.  Treasury  Department  Form 
941). 

EJ.  No.  of  Bidder . 

E.I.  No.  of  Parent  Company  (if  any)  _ 

(b)  The  information  to  be  furnished 
under  section  6(a),  above,  will  be  in¬ 
cluded  to  the  extent  available  on  reports 
of  identical  bids.  Where  bidders  refuse 
to  provide  this  information,  the  report 
will  be  annotated  so  to  indicate. 

(c)  Failure  to  provide  information 
concerning  employer  identification  num¬ 
ber  or  parent  company  relationship  shall 
not  be  considered  a  basis  for  rejection  of 
bids. 

7.  Supplemental  requests  by  Attorney 
General.  The  Attorney  General  may, 
from  time  to  time,  request  such  supple¬ 
mental  information  with  respect  to  iden¬ 
tical  bid  reports  submitted  to  him  as  he 
may  deem  necessary  for  effective  en¬ 
forcement  of  antitrust  laws. 

8.  Collusive  bid  and  antitrust  law  re¬ 
ferrals.  The  identical  bid  reports  re¬ 
quired  hereunder  are  in  addition  to  and 
are  not  to  be  considered  as  satisfying  the 
requirements  for  referring  procurement 
bids  evidencing  collusion  to  the  Attorney 
General  pursuant  to  section  302(d)  of 
the  Federal  Property  and  Administrative 
Services  Act  of  1949  (41  U.S.C.  252(d) ) 
and  the  revised  Armed  Services  Procure¬ 
ment  Act  of  1947  (10  U.S.C.  2305(d)). 
Similarly,  reports  hereunder  are  not  to 
be  considered  as  satisfying  the  require¬ 
ments  for  supplying  information  to  the 
Attorney  General  regarding  proposed 
disposals  which  might  further  a  situation 
inconsistent  with  the  antitrust  laws,  pur¬ 
suant  to  section  207  of  the  Federal  Prop¬ 
erty  and  Administrative  Services  Act  of 
1949  (40  U.S.C.  488) . 

9.  Availability  of  Form  DJ 1500.  Form 
DJ  1500  will  be  available  in  pads  of  100 
at  General  Services  Administration 
stores  depots  in  about  120  days.  Sup¬ 
plies  of  the  forms  should  be  ordered  in 
the  same  manner  as  standard  forms. 
Requisitions  should  specify  the  form 
number  and  title,  and  GSA  Stock  No. 
7540-823-7870. 

10.  Effective  date.  This  regulation  is 
effective  July  15, 1961.  The  requirements 
of  section  4  apply  to  bids  received  in  re¬ 
sponse  to  invitations  for  bids  opened  on 


or  after  July  15,  1961.  The  requirements 
of  section  6  apply  to  invitations  for  bids 
issued  on  or  after  July  15,  1961. 

Dated;  June  21,  1961. 

Bernard  L.  Boutin, 
Acting  Administrator 
of  General  Services. 

[F.R.  Doc.  61-5892;  Filed,  June  23,  1961; 
8:53  a.m.] 


SECURITIES  AND  EXCHANGE 
COMMISSION 

(File  No.  812-1395] 

PLANS  FOR  THE  ACCUMULATION  OF 
SHARES  OF  NATIONAL  INVESTOR 
/  PROGRAMS 

Notice  of  Application 

June  19,  1961. 

Notice  is  hereby  given  that  National 
Investor  Programs  (“Applicant”),  a  reg¬ 
istered  unit  investment  trust,  has  filed 
an  application  pursuant  to  section  17(b) 
of  the  Investment  Company  Act  of  1940 
("Act”)  for  an  order  of  the  Commission 
exempting  from  the  provisions  of  section 
17(b)  of  the  Act  certain  transactions 
hereinafter  described. 

Applicant  registered  under  the  Act  on 
February  27,  1961,  and  proposes  to  offer 
to  the  public  systematic  Monthly  Invest¬ 
ment  programs  which  will  accumulate 
the  shares  of  National  Western  Insur¬ 
ance  and  Growth  Fund,  Inc.  (“Fund”). 
As  a  means  of  providing  Applicant  with 
the  $100,000  net  worth  required  by  sec¬ 
tion  14(a)  of  the  Act,  the  application 
states  that  National  Western  Life  Insur¬ 
ance  Company  (“Transferor”)  proposes 
to  transfer  to  Applicant  shares  of  the 
Fund  approximately  equal  to  this 
amount.  According  to  the  application 
the  shares  of  the  Fund  would  constitute 
the  underlying  investment  of  the  pro¬ 
grams  offered  by  Applicant  and  would 
provide  the  medium  in  which  proceeds 
from  the  sale  to  the  public  of  programs 
will  be  invested.  The  Transferors  will 
receive  in  exchange  a  Systematic  Invest¬ 
ment  Plan  equal  in  amount  to  the  value 
of  the  shares  transferred  with  no  deduc¬ 
tion  for  sales  commission.  The  applica¬ 
tion  states  that  Transferor  is  an  affiliated 
person  of  Applicant  since  it  is  a  company 
under  common  control  with  the  Sponsor 
for  Applicant  and  with  the  underwriter 
for  shares  of  Applicant  and  in  addition 
owns  30  percent  of  the  nonvoting  stock 
in  the  Sponsor. 

Section  17(a)  of  the  Act,  with  certain 
exceptions,  prohibits  the  sale  of  property 
to  a  registered  investment  company  by 
the  promoter,  an  affiliated  person,  or  by 
an  affiliated  person  of  an  affiliated  per¬ 
son  of  such  company.  Since  the  Trans¬ 
feror  comes  within  these  categories,  the 
proposed  transaction  would  be  prohibited 
under  section  17(a)  of  the  Act  unless 
the  Comriission  grants  an  exemption 
pursuant  to  section  17(b)  of  the  Act. 

Under  section  17(b)  of  the  Act  the 
Commission  shall  grant  an  exemption 
from  the  prohibitions  of  section  17(a) 
if  it  finds  that  the  terms  of  the  proposed 


transactions  are  reasonable  and  fair  a™ 
will  not  involve  overreaching  0n  th 
part  of  any  person  concerned;  that  5* 
proposed  transactions  are  consist™ 
with  the  policy  of  the  registered  invest 
ment  company  concerned,,  as  recited  in 
its  registration  statement  and  report 
filed  under  the  Act,  and  with  the -genera! 
purposes  of  the  Act. 

Notice  is  further  given  that  anv 
interested  person  may,  not  later  than 
July  3,  1961,  at  5:30  p.m.,  submit  to  the 
Commission  in  writing  a  request  for 
hearing  on  the  matter  accompanied  bv 
a  statement  as  to  the  nature  of  his 
interest,  the  reason  for  such  request  and 
the  issues,  if  any,  of  fact  or  law  proposed 
to  be  controverted,  or  he  may  request 
that  he  be  notified  if  the  Commission 
should  order  a  hearing  thereon.  Any 
such  communication  should  be  ad¬ 
dressed:  Secretary,  Securities  and  Ex¬ 
change  Commission,  Washington  25 
D.C.  At  any  time  after  said  date,  as 
provided  by  Rule  0-5  of  the  rides  and 
regulations  promulgated  under  the  Act 
an  order  disposing  of  the  application 
herein  may  be  issued  by  the  Commission 
upon  the  basis  of  the  showing  contained 
in  said  application,  unless  an  order  for 
hearing  upon  said  application  shall  be 
issued  upon  request  or  upon  the  Com¬ 
mission’s  own  motion. 

By  the  Commission. 

[seal!  Orval  L.  DuBois, 

Secretary. 

[F.R.  Doc.  61-5858;  Filed,  June  23,  1961- 
8:47  a.m.] 


DEPARTMENT  OF  COMMERCE 

Office  of  the  Secretary 
LAWRENCE  H.  ZAHN 

Statement  of  Changes  in  Financial 
Interests 

In  accordance  with  the  requirements 
of  section  710(b)(6)  of  the  Defense  pro¬ 
duction  Act  of  1950,  as  amended,  and 
Executive  Order  10647  of  November  28, 
1955,  the  following  changes  have  taken 
place  in  my  financial  interests  as  re¬ 
ported  in  the  Federal  Register  during 
the  last  six  months : 

A.  Deletions:  No  change. 

B.  Additions:  No  change. 

This  statement  is  made  as  of  June  3, 
1961. 

Lawrence  H.  Zahn. 

June  3,  1961. 

[F.R.  Doc.  61-5885;  Filed,  June  23,  1961; 
8:52  a.m.] 

INTERSTATE  COMMERCE 
COMMISSION 

[Notice  512] 

MOTOR  CARRIER  TRANSFER 
PROCEEDINGS 

June  21, 1961. 

Synopses  of  orders  entered  pursuant 
to  section  212(b)  of  the  Interstate  Com- 
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Saturday,  June  24,  1961 

Act  and  rules  and  regulations 
bribed  thereunder  (49  CFR  part 

f!Sf  appear  below: 

1  as  provided  in  the  Commission’s  spe- 
l  ruies  of  practice  any  interested 
Sson  may  flle  a  Petition  seeking  recon- 
Pt ,.ation  of  the  following  numbered 
oceedings  within  20  days  from  the  date 
fDublication  of  this  notice.  Pursuant 
U  Action  17(8)  of  the  Interstate  Com¬ 
merce  Act,  the  filing  of  such  a  petition 
ffill  postpone  the  effective  date  of  the 
order  in  that  proceeding  pending  its  dis- 
nosition.  The  matters  relied  upon  by 
netitioners  must  be  specified  in  their 
oeiitions  with  particularity.  ^ 

No  MC-FC  64160.  By  order  of  June 
19  1961,  the  Transfer  Board  approved 
the  transfer  to  Jerome  L.  Samuels,  doing 
business  as  Samuels  Motor  Express, 
Monessen,  Pa.,  of  Certificate  No.  MC 
98792  Sub  1,  issued  November  6,  1953,  to 
Zell  Z.  Fein,  doing  business  as  Samuels 
Motor  Express,  Monessen,  Pa.,  author¬ 
izing  the  transportation,  over  a  regular 
route,  of  general  commodities,  excluding 
household  goods,  commodities  in  bulk, 
and  other  specified  commodities,  be¬ 
tween  Monessen,  Pa.,  and  Pittsburgh, 
Pa.  David  M.  Janavits,  508  Frick  Build¬ 
ing,  Pittsburgh  19,  Pennsylvania,  at¬ 
torney  for  applicants. 

No.  MC-FC  64181.  By  order  of  June 
19,  1961,  the  Transfer  Board  approved 
the  transfer  to  Charles  J.  Borovick  and 
Eugene  H.  Hermreck,  a  partnership, 
doing  business  as  B  and  H  Truck  Line, 
Greeley,  Kansas,  of  Certificate  No.  MC 
9291,  issued  June  20,  1951,  to  Hershel  W. 
Ralston,  Lane,  Kansas,  authorizing  the 
transportation  over  regular  routes,  live¬ 
stock,  between  Lane,  Kans.,  and  Kansas 
City,  Mo.;  and  livestock,  feed,  fertilizer, 
agricultural  implements  and  parts,  build¬ 
ing  materials,  and  fencing  materials, 
from  Kansas  City,  Mo.,  to  Lane,  Kans. 
Service  is  authorized  to  and  from  the 
intermediate  and  off-route  points  of 
Kansas  City,  Kans.,  North  Kansas  City, 
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Mo.,  and  those  within  10  miles  of  Lane. 
Eugene  H.  Hermreck,  Greeley,  Kansas, 
representative  for  applicants. 

No.  MC-FC  64231.  By  order  of  June 
19,  1961,  the  Transfer  Board  approved 
the  transfer  to  H.  L.  Grove  and  H.  W. 
Grove,  a  partnership,  doing  business  as 
Grove  Bros.,  410  N.  High  Street,  Martins- 
burg,  W.  Va.,  of  Certificate  No.  MC  9937, 
issued  Janary  3,  1942,  to  R.  R.  Hayslett, 
627  North  3rd  Street,  Martinsburg,  W. 
Va.,  authorizing  the  transportation,  over 
irregular  routes,  of  general  commodities, 
excluding  household  goods,  commodities 
in  bulk,  and  other  specified  commodities, 
between  points  within  4  miles  of  Martins¬ 
burg,  W.  Va.,  including  Martinsburg,  and 
household  goods,  between  points  in 
Berkeley  County.  W.  Va.,  on  the  one 
hand,  and,  on  the  other,  points  in  West 
Virginia,  Virginia,  Pennsylvania,  Mary¬ 
land,  and  the  District  of  Columbia. 

No.  MC-FC  64241.  By  order  of  June 
19,  1961,  the  Transfer  Board  approved 
the  transfer  to  Sam  K.  Edwards,  doing 
business  as  Edwards  Bonded  Transfer, 
Scotland  Neck,  N.C.,  of  Certificate  No. 
MC  112533,  issued  September  19, 1951,  to 
J.  H.  Dunn,  Jr.,  doing  business  as  J.  H. 
Dunn,  Jr.,  Transfer,  Scotland  Neck,  N.C., 
authorizing  the  transportation  of  :  Lum¬ 
ber,  over  irregular  routes,  from  Scotland 
Neck,  N.C.,  and  points  within  15  miles 
thereof,  to  Baltimore,  Md.,  Washington, 
D.C.,  Norfolk,  Va.,  and  points  within  ten 
miles  of  each.  B.  T.  Henderson,  II,  Box 
2128,  Raleigh,  N.C.,  attorney  for  ap¬ 
plicants. 

No.  MC-FC  64269.  By  order  of  June 
19,  1961,  the  Transfer  Board  approved 
the  transfer  to  J.  D.  Cline,  doing  busi¬ 
ness  as  Cline  Motor  Freight,  Greenville, 
Ill.,  of  Certificate  No.  MC  115324,  issued 
June  7, 1955,  to  Harold  Suess,  doing  busi¬ 
ness  as  Suess  Truck  Service,  Greenville, 
Ill.,  authorizing  the  transportation,  over 
a  regular  route,  of  general  commodities, 
excluding  household  goods,  commodities 
in  bulk,  and  other  specified  commodities, 
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between  Greenville,  Ill.,  and  St.  Louis, 
Mo. 

No.  MC-FC  64291.  By  order  of  June 

19,  1961,  the  Transfer  Board  approved 
the  transfer  to  Warners  Motor  Express, 
Inc.,  Red  Lion,  Pa.,  of  Certificate  No. 
MC  119803,  issued  October  4,  1960,  to 
Furniture  Express,  Inc.,  Philadelphia, 
Pa.,  authorizing  the  transportation  over 
irregular  routes  of  new  furniture,  be¬ 
tween  Philadelphia,  Pa.,  on  the  one 
hand,  and,  on  the  other,  points  in  Maine, 
New  Hampshire,  Illinois,  Indiana,  North 
Carolina,  South  Carolina,  Georgia,  and 
Florida;  and  uncrated  new  furniture  and 
mattresses  in  cartons,  from  Philadelphia, 
Pa.,  to  points  in  Virginia,  West  Virginia, 
and  Ohio.  Robert  R.  Hendon,  3200  Cum¬ 
mings  Lane,  Chevy  Chase  15,  Md.,  at¬ 
torney  for  applicants. 

No.  MC-FC  64100.  By  order  of  June 

20,  1961,  the  Transfer  Board  approved 
the  transfer  to  B  &  P  Motor  Express, 
Inc.  (A  Delaware  Corporation),  Pitts¬ 
burgh,  Pa.,  of  Certificate  in  Nos.  MC 
1936,  and  MC  1936  Sub  13,  issued  August 
28,  1958,  and  May  31,  1960,  respectively, 
in  the  name  of  B  &  P  Motor  Express,  Inc. 
(A  Pennsylvania  Corporation),  Pitts¬ 
burgh,  Pa.,  which  authorize  the  trans¬ 
portation  of  general  commodities,  except 
household  goods,  commodities  in  bulk, 
and  other  specific  commodities,  from,  to, 
and  between,  specified  points  in  Pennsyl¬ 
vania,  Maryland,  Ohio,  Michigan,  Wis¬ 
consin,  Illinois,  Indiana,  and  the  District 
of  Columbia,  and  such  general  merchan¬ 
dise  as  is  usually  dealt  in  by  wholesale 
grocery  and  food  business  houses,  from, 
to,  and  between  points  in  Pennsylvania, 
Ohio,  and  West  Virginia.  Henry  M. 
Wick,  Jr.,  Delisi  and  Wick,  1515  Park 
Building,  Pittsburgh  22,  Pennsylvania, 
attorney  for  applicants. 

[sealI  Harold  D.  McCoy, 

Secretary. 

(F.R.  Doc.  61-5866;  Filed,  June  23,  1961; 

8:48  a.m.j 
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